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KOHCTUTYIHNOHHBIE OCHOBbI HACJIEACTBEHHOI'O
JAKOHOJATEJIBCTBA B P®:
NCTorPmud 1 COBPEMEHHOCTD

CONSTITUTIONAL FOUNDATIONS OF INHERITANCE
LEGISLATION IN THE RUSSIAN FEDERATION:
HISTORY AND MODERNITY

AHHOTAIIMA. B cratbe mpoaHammsMpOBaHbI KOH-
CTUTYLVIOHHbIE TIOJIOXKEHM, 3aKpeIIAIINe OCHOBBI
HACJIe[ICTBEHHOTO 3aKOHOfaTeNbcTBa B Poccnmiickoir Pe-
mepanyu. B Poccuitckoit ®efepaniny KOHCTUTYIIMOHHbBIE
OCHOBBI HACJIEIOBAHNUSA 3aKpeIleHbl B CT. 35 KoHcTuTy-
m: «[IpaBo HacnefoBaHMA TapaHTUPYETCA», OFHAKO
aBTOPBI OTMeYaloT, uTo B Koncturynumu P® copepsxurcsa
ropasno 0onbllle MPUHLIUIIOB ¥ HOPM, KacaloUMXcsA Ha-
CIefICTBEHHBIX IpaBooTHOUIeHMit. [locpencTBoM peTpo-
CIIEKTMBHOTO aHa/IN3a ObIIM BBLABIIEHBI CXOXKNE TIOAXOMbI
K peryJIMpoBaHMIO HAC/IeNOBAHNUA, CofiepKalyecs B fIeli-
creytomiert Koncturyuun PO u B Koncturynun CCCP.
Kpome Toro, ¢ 1enbio BbIABIEHNA OOMINX 3aKOHOMEPHO-
CTell IPaBOBOIO PeEryIMpOBaHM:A OTHOIIEHMII Hac/eno-
BaHMA UCCIENAYIOTCA KOHCTUTYLIMOHHBIE OCHOBBI HaC/IeNl-
CTBEHHOTO 3aKOHOJATENIbCTBA 3apPyOEXKHBIX CTPaH, TaKMX
kakK HekoTopble cTpanbl CHI' (Peciybnmka Ya6ekucras,
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ANNOTATION. The article analyzes the constitutional
provisions that consolidate the foundations of inheritance
legislation in the Russian Federation Federation. In the
Russian Federation, the constitutional foundations of
inheritance enshrined in Article 35 of the Constitution: «The
right of inheritance is guaranteed,» however The authors
note that the Constitution of the Russian Federation contains
much more principles and norms concerning hereditary
legal relations. A retrospective analysis revealed similar
approaches to the regulation of inheritance contained in the
current Constitution of the Russian Federation. Federation,
as well as in the Constitution of the USSR. In addition, in
order to identify common patterns of legal regulation of
inheritance relations, the constitutional foundations of
inheritance legislation of foreign countries, such as: some CIS
countries (Republic of Uzbekistan, Kyrgyz Republic, Republic
of Azerbaijan), as well as the United Kingdom, United States
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Ksipreisckas Pecriy6nuka, Asep6aiimxanckas Pecrry6rmxa),
a taoke Bermmkobpuranns, Coepunennsie llItaTer Amepuki,
Hopserus. BoieneHsl oTHe/bHbIe MPOOIEMbl peanusalyn
KOHCTUTYIVIOHHBIX IIPaB IPak/jaH Ha HaC/IeOBaHNe IIPY CO-
CTaBJICHN! 3aBelaHVsA B YPe3BbIYAIIHBIX 00CTOATEIbCTBAX.

KJTIIOYEBBIE CJIOBA: KOHCTUTYLIMOHHBIE HOPMBI, Ha-
CTIeICTBEHHOE 3aKOHOJATENbCTBO, IPABO HACTIEIOBAHNS, Ha-
CTIe[JHMK, HAC/Ie[l0fjaTeNlb, 3aBelaHue.
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paBO HaC/IeOBaHUA MpPeCTaBsieT coOO

¢dyHIaMeHTaIbHOE IIPAaBO IMYHOCTY 1 MIMe-

€T KOHCTUTYLIVIOHHO-IIPAaBOBYIO IIPUPOLY.
Vimenno B OCHOBHOM 3aKOHe TOCY[apCTBa COfiep-
JKaTCsl TIONIOXKEHNs, 3aKperyiiione 6asuc peria-
MEHTAlly ¥ peanu3alyy Hac/leCTBEHHBIX IIpPaB,
KOTOpbIe TapaHTUPYIOTCA TpaxgaHam P®, uHo-
CTPaHHBIM rPaKIAaHaM U TUIaM 6e3 TpaKIaHCTBa.

B Poccniickoit ®Pepepanyy KOHCTUTYLMOH-
Hbl€ OCHOBbI HacjeloBaHNA 3aKpEeIUIEHbI B CT. 35
Koncturyumm: «IIpaBo HacnemoBaHusA rapaHTH-
pyercsi» [4]. BOnMbIIMHCTBO yYeHBIX CKIOHHBI yT-
BEpPXX/IaTh, YTO 3TO IIOTIOXKEHME ABJISAETCS eVH-
CTBEHHOJ HOPMOI1, yCTaHAaBAMBAIOIIEl OCHOBbI
HaC/IeICTBEHHOTO  3aKOHOZATeNbCTBA  CTPAHBI.
Opnako B Koncturyuun P® copepxurcsa ropas-
1o 6osIbIlle IPUHIIUIIOB ¥ HOPM, KacaoIuXCs Ha-
C/IeICTBEHHBIX IIPAaBOOTHOILIEHUIA.

B gyactnocty, H. III. [ampxknannesa noppaspens-
€T KOHCTUTYLVIOHHbIE IIOTIOKEHNA, PEIIAMEHTH-
pylolye TaHHYI 00/IacTb IPaBOOTHOLIEHMII, Ha
obmye u creruanpHple. K 001uM aBTOp OTHOCUT
IpaBW/Ia, HAIPSAMYIO HE 3aKPEIUIEHHbIE B TEKCTe
3aKOHA, HO KOTOpbIe IPUMEHSIOTCS B CyAeOHON
IPAaKTUKE UCXOMA U3 COflePKaHUA KOHCTUTYLIVIOH-
HBIX HOpM. Hanpumep, K JaHHOJ TPyIIIle IPUYNC-
JIAIIOTCA CEAYIoIMe KOHCTUTYLMOHHO-IIPaBOBbIE
IPYHLMAIIBL: IPUHIII COLMAIbHOM CIIPaBefiINBO-
CTU, IPVHLVII PaBEHCTBA IIepef CyJOM M 3aKOHOM 1
ap. B kayecTBe crienyiabHBIX O/IOXKEHUIA YIEHbIN
BbIfIe/IsIeT HOPMBI, HEIIOCPeCTBEHHO Ha3BaHHbIE
B TekcTe Konctutynunm PP u HanpaBneHHblE Ha
perynmpoBaHue Hac/le[[CTBEHHbIX OTHOLIEHW, K
KOTOPBIM OTHOCUTCSI IPMHIIMAII CBOOOJIBI HACTIEN0-
BaHM, a TAK)Ke€ KOHCTUTYIIMOHHOE ITPAaBUJIO, yCTa-

of America, Norway. Some problems of the implementation
of constitutional rights are highlighted.

KEYWORDS:  constitutional norms, inheritance
legislation, the right of inheritance, heir, testator, will.
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HaB/IMBAIOIlee TAPAHTUMIO IIpaBa HaC/IEOBAHNA
[2, c. 24]. Ilox cBOOOROI HacTeNOBAHMS CIEAyeT
IOHMMAThb BO3MO)XHOCTb COOCTBEHHUKa MMYIIje-
CTBAa CaMOCTOATENbHO, 6€3 Ybero-1moo BIMSHNA,
PYKOBOJCTBYSICh MICK/IIOYMTETIBHO COOCTBEHHBI-
MU MHTEpecaMM, ONpefe/UnTh HACIeJHUKOB, T. €.
pacnopAANTLCA IPUHAIOKAMVM eMy MMYyIle-
CTBOM, a TaK)Ke 00513aTe/IbCTBEHHBIMI U HEKOTO-
PBIMU JIMYHBIMM HEMMYILEeCTBEHHBIMU IIpaBaMIL.
M. A. AnnBepaneBa OTMeYaeT, YTO JaHHbI IIPUH-
LIUII KOHKPeTU3MPYeT MO/I0KEH VA IPUHIUIIA AJC-
HO3UTMBHOCTY, BBICTYIIAIOIIETO OOIVM IIPUHIIN-
[IOM YaCTHOIIPaBOBOTO peryanpoBanus [1].

[apaHTys mpaBa Hac/meOBaHUA KaK OfHA U3
BOKHENMIINX KOHCTUTYILMOHHBIX TapaHTUI Mc-
XO[IUT OT TOCYAApPCTBA, TEM CaMbIM HajenAs Poc-
cuiickyro Penepannio 06s3aHHOCTBIO BBICTYNATh
rapaHTOM UCIOJHEeHUsA 3aBeljaHus. 1o ecTb ro-
CYHapCTBO, C OfJHOI CTOPOHBI, 00OecIedrBaeT MC-
IIOJIHEHNe TIpaBa 3aBelllaTesld Ha paclopsbKeHMe
CBOVIM MIMYIIIECTBOM, a C APYTroil — obecrednBaeT
IpaBa HAC/lIeHUKOB Ha IOTy4YeHME ITOTO MMY-
mectBa. Hampumep, make B cilydae, Korjga Ha-
CTIEAHMKOM OBUIN IPOIYILIEHbI CPOKYM NPUHATHA
HAC/Ie[ICTBA, TOCYAAPCTBO B COOTBETCTBUU C €rO
KOHCTUTYLIMOHHOJ O0s3aHHOCTBIO JIOJDKHO JIaTh
HaCJIeHMKY CBO€ COIIaclie Ha IIPUHATIE HaC/e[-
CTBa I10 MCTEYEHNY 3TOTO CPOKA.

Co cBoell CTOpOHBI OTMETUM clefytomiee. Bo-
MEepPBbIX, B 4uciae OOMNX MPUHIMIOB IOIaraeM
BO3MOXXHBIM PpPacCMOTPETb TaKye IPUHIUIIBI,
KaK NMPUHIVUI 3aKOHHOCTY, IPUHIUIT HEIPUKOC-
HOBEHHOCTY YaCTHOV COOCTBEHHOCTU, TapaHTH-
POBAaHHOCTM CyHeOHON 3alUThI IpaB M CBOOO.,.
Kpowme Toro, B cT. 17 Koncturyuun P® ycranas-
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NVMBAIOTCS TAPAHTUY JIMYHBIX IIPaB 11 CBOOOJ, 4esto-
BeKa U rpakianuHa [4]. B cBsi3m ¢ aTum mmpaso Ha-
C/IeJOBaHMA CNIeJyeT PaCCMAaTPUBATh KaK 9JIEMEHT
CUCTEMBI KOHCTUTYLMIOHHBIX IIPaB I'PaK/jaH.

Bo-BTOpBIX, B KayecTBe CIelMaJbHbIX KOHCTH-
TYLIMOHHO-TIPAaBOBBIX ~ Ha4a/l  HAC/EICTBEHHOTO
3aKOHOJATE/IbCTBA CJIEAYyeT pPacCMaTpUBaTb JIC-
KkaountenbHo ¢T. 35 Koncturynum PO, a taxke
IIOCTAHOBJIEHUA WU ompefneneHnsa KoHCTUTynoH-
Horo Cyzna P® no Bonmpocam HacnenoBanus. K npu-
mepy, B Iloctanosnennn Koncrturyunonsoro Cyna
P® ot 16.01.1996 Ne 1-I1 ykasaHo, 4TO IpaBO Ha-
CTIeOBAaHVA BKJIIOYAeT B ce0s [iBa KIIIOYEBBIX JJIe-
MEHTa: IIPaBO HACJIEIOfATENA PACIOPAANUTDCA CBO-
VIM MIMYIIIECTBOM Ha CTy4ali CMEPTH, a TAKXKe ITPaBO
HaCJIeIHNKA OTYYUTD JAHHOE MMYILECTBO [5].

Bonee roro, maHHO€ paBUIO HE TONBKO BbITE-
KaeT u3 4. 4 cT. 35 Koncturyuumn PO, Ho n nop-
TBEpPXKJaeTcd 4. 2 Ha3BaHHON cTaTby. [locTaHOB-
nenne Koncturyunonsnoro Cyga PO or 23.12.2013
Ne 29-II copep>XuT yKasaHue Ha TO, 4YTO CYILI€CTBO-
BaHIe IBYX OCHOBAaHUII HacefloBaHMs (II0 3aKOHY
VI TI0 3aBEIJAHNI0) COOTBETCTBYET KOHCTUTYIIVOH-
HOMY ITOHVMMAHMIO CYIIECTBA M COJEPKaHMA Tpa-
Ba Hac/enoBaHusA [6]. PasBuBas momoskeHus ct. 35
Koncturyuun P®, 3akonomarens copmmpoan
LIeIOCTHYI0 CUCTEMY IIPAaBOBBIX HOPM, HalpaB-
JIEHHBIX Ha peajiM3aliiio IpaBa HAC/leNOBAaHNA B
paMKax Tperbell 4dactu [paxklaHCKOro Kopekca
Poccuiickont @epepanumn.

Takum 06pa3oM, KOHCTUTYIVIOHHBIE OCHOBBI
Hac/lIeqCTBEHHOTO 3aKOHOJaTenbcTBa Poccuiickon
Qepepanym 3akpemnAwTca cT. 35 Koncturyuun
PO, mpu sToM pacmmpurenbHoe TONKOBaHME
npuHuunos 1 HopMm Koncturyuun PO nossonser
CKa3aTb O TOM, YTO KPyT KOHCTUTYLIMOHHBIX I10-
JIOKEHUI, peIrIaMEeHTUPYIOIIVX IIPaBO HAC/IEl0Ba-
HUA, TOPa3Jo IMpe.

B Xoze peTpoCneKTMBHOrO aHaaM3a KOHCTUTY-
LIVIOHHBIX OCHOB HacCJIeICTBEHHOTO 3aKOHO/IaTe b~
CTBa MbI IIPUIUIN K BBIBOY, YTO OHM B OOJIBIIVH-
CTBe CBOEM ObI/IN 3a/I0)KEHBI B COBETCKUI IEPUO],.

B Koncturynum CCCP 1924 1. He copiepKanoch
KaKyX-/1M00 YIIOMIHAHWIT O IIpaBe Hac/lIefOBaHIs,
YTO CBA3aHO C PAJMKAJIbHOM IIO3ULIVEN BIACTU
OTHOCUTE/IBHO IIOCTPOEHNA B CTpPaHe KalUTajIu-
ctudeckoro crpos. [losxe B cT. 10 KoncTUTYyHIMIN
CCCP 1936 r. mpaBoO Hac/lefoBaHKsI ObUIO perya-
MEHTVPOBAHO Hayboree [leTalbHO 3a BCIO MCTO-
puto Poccum, OHO 3aKpeIlIAIoch B paMKax ooe-
CTBEHHOTO YCTPOJICTBA, IIPY 3TOM HE OTHOCUIOCH

K OCHOBHBIM IIpaBaM U OO0S3aHHOCTSAM TIPaXK[jaH.
Co CTOpOHBI IrOCyfjlapCcTBa B PAaBHON CTEIEeHU Ta-
PaHTMpOBaIach OXpaHa HAC/IENOBAHMNA:

1) TMYIHOI COOCTBEHHOCTY IPaXKIaH;

2) cOepeXxeHMIT ¥ TPYHOBBIX JOXOJIOB;

3) >KMJIOTO ;OMa ¥ HOZICOOHOTO JOMAIIHETO XO-
3S1ICTBa;

4) IpeIMETOB IOMAIITHErO X035I/ICTBA U 00MXOJIa;

5) IpefMeTOB IMYHOTO HOTPebIeHNs 1 YEOOCTBa.

O6pamasacy k aHamu3y Koncrurymum CCCP
1977 1., OoTMETUM, YTO TapaHTHUA HACIENOBaHNA B
Heil B HaMOOJIbLIeN CTeleHN CcXoXa ¢ GOpMY/In-
POBKOIL, cofieprkalenicsa B feficTByoomux Koncru-
tynuax crpad CHIL

B cBA3M C 9TMM mpepcTaBIsAeTCs HeoOXOmm-
MBIM IpOaHaIM3/MPOBATh 3aKOHOMATEIbCTBO He-
KOTOPBIX 3apYOeXKHBIX CTPaH C 1[e/IbI0 BbISB/IECHIIS
00X 3aKOHOMEPHOCTEIl IPaBOBOIO Peryanpo-
BaHMA OTHOWIeHMN HacnegosaHusA. Ecnum B KoH-
ctutyuuy PO npaBo Hac/ieioBaHyA 3aKpeIIAeTCA
B r1aBe 2 «[IpaBa 11 cBOOOABI YesloBeKa U Ipaxk/ja-
HIHa» ¥ OTHOCUTCSA K KaTeTOpMM SKOHOMMYECKIX
npas, To B Koncturynuax Pecnybmukn Yz6exn-
crad n Kpiproisckoit Pecmy6nmukm oHO BXOAWUT B
COCTaB KaTeropuy COLMaTIbHO-3KOHOMMYECKNX
npas. IIpumeyaTesIbHO, YTO OCHOBHBIM 3aKOHOM
Y36ekucTaHa IpaBoO HaC/IeLOBAHMs [APAHTUPOBA-
HO COBMECTHO C TalfHOJ OaHKOBCKMX BK/IafIOB.

B Koucturyumm Asepbaiimpxanckoit Pecmy-
O/IVIKY TOCYapCTBOM IIPAaBO HACIEJOBAHNSA TaKXKe
rapanTupyercsa. Ilpm stom KoHCTUTYLMOHHBIM
CynoM pecnyOnmkm ykasblBaeTcss Ha HeobOsi3a-
TE/IbHOCTD yAOCTOBEPEHNA 3aBEIAHNA B HOTApU-
anpHOI opMe. B wacTHOCTH, yKasaHO, 4TO Ipu
OTCYTCTBMM HOTapuyca B OIpeie/IeHHbIX MeCcTax
YOOCTOBEPUTD 3aBEIJaHVe MOTYT OpPraHbl MECTHO-
ro camoynpasjeHus [7].

B Poccniickoit Penepany 1o o01iemMy npaBury
3aBelljaHle JJO/DKHO OBITh YJOCTOBEPEHO HOTAapU-
YCOM, OJJHAKO B YPe3BbIYATHBIX 00CTOATEIbCTBAX
TaK)XXe JOIYCKaeTCs IPOCTasi MICbMeHHas popma
saBemtanus. IIpn stom B cT. 1129 'K PO ycranoB-
JIeHBl Crefyolye TpeOoBaHMA [y NPU3HAHVA
HIOC/IefHell BOJIM TPaKaHVHA 3aBelanneM [3]:

1) Takoe 3aBeljaHMe MOXKET OBITh COCTAB/ICHO B
CTIO>KVBILVIXCSI YPE3BbIYAIHBIX 00CTOATE/IbCTBAX,
IIpY KOTOPBIX I'PaK/IaHMH He IMeeT BO3MOXKHOCTH
COBEpLINTD 3aBelljaHue B COOTBETCTBUM C OOLIN-
MU IIpaBU/IaMJ COCTABJIEHNA 3aBellaHNsA;

2) TOKYMEHT JJ0JKeH OBITh COCTaBJIeH COOCTBEH-
HOPYYHO 3aBelaTe/IeM U IMYHO MM IOATINICAH;
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3) mpu BBIpa)KeHNUY IIOC/IeHEl BOMIY 3aBeliaTe-
751 [O/DKHO NPUCYTCTBOBATh [IBa CBUTETEIIA.

JlaHHBII TPAaBOBOJ MEXAHU3M B YC/IOBUAX I10-
BCEMECTHOII IMPPOBU3ALNY NTPECTABIAETCA HAaM
ycrapeBmnM u HeadpdexTuBHbIM. Ha ceropusmi-
HUIT JIeHb BO MHOTMX 3apyOeXXHBIX rOCyAapCcTBax
y>Ke MOABWIACh Takast (popMa 3aBeljaHms, KaK BU-
Ieo3aBelllaHne, akTuBHO npumMeHsemas B CIIIA,
Hopsernn, ABcTpanuyu 1 MHBIX CTpaHaX €BpOAT-
JTAHTMYECKOTO PEryoHa.

VHTepecHo, 4TO BUfle03aBellaHNEe HE TIOTyYN-
JI0 TaKOTO MIMPOKOTO PACHPOCTPaHEHMS B CTpa-
Hax CHI' u Asun. OTcyTcTBME BO3MOXKHOCTH 3a-
IJICATh 3aBelllaHle Ha BIJIEO, 10 HallleMy MHEHMIO,
IpeficTaBIAeT cO00I CYIeCTBEHHOE HapYyIIeHIe
KOHCTUTYIIMOHHOIO IIpaBa Tpak/laH Ha HAC/IENO0-
BaHue. OCcoOeHHO OCTpPO 3Ta IMpobiemMa CTOUT B
clry4dae, KOIZIa 3aBelllaHMe COCTABIAETCA B 4YPe3-
BbIUAIHOM CUTYalluy, a TaKXe HEIrPaMOTHBIMU
TIOAbMM Y TUIJAMM C OTPaHNYEHHBIMY BO3MOXKHO-
CTAMU 30POBbS, NIPU 3TOM YPOBEHb TEXHO/IOTU-
9YEeCKOTO Pa3BUTHA MO3BOIAET COCTABUTD 3aBellla-
HIe B Bufieopopmare. OTHAKO 3aKOHOJATENbCTBO
B TaHHOII cepe OTCTaeT OT HAYYHO-TeXHUIECKO-
ro Iporpecca 1 He MO3BOJIAET B IIOIHOM Mepe pe-
a/M30BaTh KOHCTUTYLMOHHOE IIPAaBO TPaK[aH B
paccMaTpuBaeMoit 06/1aCTy OTHOLIEHNIA.

Kax 6110 yKa3aHO BbIIlle, IPU COCTaB/ICHNUM 3a-
BEIJaHMA B YPe3BbIYAITHBIX 0OCTOATEIbCTBAX He-
00XO[VIMO IIPUCYTCTBYE ABYX CBUZIETEIEl, OHAKO
TAKMX JINLL PAJOM MOXKeT He 0Ka3aTbCs, YTO TAKKe
IOPOXXJaeT MPOOIEMBI peann3anuy KOHCTUTYIIN-
OHHOTO IIPaBa TPak/laH Ha HacCJIeJOBaHNeE.

Crnenyer OTMETUTDb, UYTO B 3aKOHOJATENbCTBE
AHIIIMM HOPMBI, Kacawulyecs HalMCaHUA 3aBe-
I[AHWIT TPV YPe3BbIYATHBIX 00CTOATENbCTBAX, He
TpeOYIOT IIPUCYTCTBUS CBUIETENEN, STU TIOJIOXKe-
HUA KAacaloTCsA OT/Ie/IbHBIX KaTeropuii rpakKiaH —
MOPSIKOB ¥ BOEHHOCTTY KaIIMX.

ITpencraBnsAeTcd BO3MOXKHBIM PacCMOTpPETb
BBefleHMe HOBOW (opMbl 3aBemjaHus (Bupeosa-
Bemanns) B Poccuiickoit Depgepaunn ¢ ydyeTom
nudposoit Tpanchopmarum oOIIeCTBEHHBIX OT-
HOLIEHMIT ¥ HaIN4UsA OCOOBIX OOCTOATENbCTB,
BBI/Y KOTOPBIX 3aBellaTe/lb BIPaBe COCTABUTb
NOJOOHOrO pofia 3aBellaHMe, 4TO OyfeT CIo-
COOCTBOBaTh pPasBUTHUIO B CTpPaHe IIPABOBOTO
rocygapcrBa. OTHeNIbHO CTOUT NPOPabOTATh BO-
IPOCHI, CBA3aHHbBIE C NIPUCYTCTBUEM CBUJeTesNel
IpY COCTABJIEHMM 3aBel]aHMsA B Ype3BbIYaliHbIX
00CTOATEIbCTBAX, TIOCKO/IBKY B HEKOTOPBIX CITy-

JasAxX Ha/lM4dMe CBUJieTeNell He IpeAcTaBIAeTCs
BO3MO>KHBIM.

Kpome Toro, He0OXOAMMO OTMETUTD, YTO B Ha-
crosuiee Bpema B Poccuiickoit Pepepauyu Bce
Yallje BO3HMKAIOT BOIIPOCHI O BO3MOXXHOCTM Ha-
C/eoOBaHNA MIEHCMOHHBIX HAKOIJIEHW.

Ha 3axkoHoparennbHOM YpoBHe MHOpPsOK (op-
MUPOBaHNUA M TIepexofja IeHCHOHHBIX HaKOIIjIe-
HII K IIpaBonpeeMHNKaM ycraHobieH O3 «O Ha-
KOIMTEeNbHON MeHcum», O3 «O6 MHBeCTHpPOBaHUN
CPEeACTB 1A (PUHAHCHPOBAHNA HAKOIIMTEIbHOI Ya-
¢ty TpyzoBoii nencun B Poccuiickoit @epepanym»,
a Taroke [IpaBmmamu BoiaTs! [leHcOHHBIM (OH-
noM Poccuiickoit @epepauny mpaBOIpeeMHUKAM
YMEPILIETO 3aCTPAXOBAaHHOTO JIMIA CPENICTB MEHCH-
OHHBIX HAaKOIIEHNJI, Y4T€HHBIX B CIIELIA/IbHOI Ya-
CTY VHVBU/1yaIbHOTO JINLIEBOTO CYETA.

OTMmeTnM, 4TO B COBpPEMEHHOM POCCUIICKOM 3a-
KOHOJJaTeIbCTBE YCTAHOB/IEHDI CIIEeLa/IbHbIE ITPa-
BIJIa IPaBOIPeEeMCTBa IEHCYOHHBIX HAKOIIJIEHNIA,
KOTOpBIE OT/IMYHBI OT OOIMX NPaBWUJI, YCTAHOB-
JIEHHBIX HAaC/IEICTBEHHBIM 3aKOHOHATETbCTBOM.
Opnako mpencTaBIsgercss 6oyee JIOTMYHBIM 3a-
KOHOJIaTe/IbHO 3aKPeNNTh IPAaBO COOCTBEHHOCTH
TpaXJaHMHA Ha NEHCHOHHbIE HAKOIUIEHUA C Iie-
JIbIO YIIPOLIEHNA MTPOLiecca X IMPaBOIPEEMCTBA.

B xadecTBe aprymMeHTa MOXXHO IPUBECTU TO,
YTO MMYILECTBEHHbIE IpaBa Ha HAKOIUTEIbHYIO
HEeHCUIO IPUOOPeTAITCS B TeYeHNe XXU3HY, Ooree
TOTO, INIJ0 MOXET PACIOPSAKATHCA MMM IIOCPES-
CTBOM II€pEHAINPAB/IEHNs UX B Pa3/IMyHble HETO-
CyZapCTBEHHbIe IIeHCHOHHbIe (POHBL. 3aKperie-
HYe OOILerpaXJaHCKUX IIPaBWI HAC/IeLOBaHMA
MIEHCVOHHBIX HaKOIUIEHMI MO3BONUT IPUMEHATH
B OTHOILEHNY TIOC/IEJHUX TaK>Ke IIpaBMjIa O HefO-
CTOJIHBIX HACTIEJHVKAX, 00513aTe/IbHOI TOJIe U T. Ji.

Obpamascp K 3apyOeXHOMY 3aKOHOHATENTb-
CTBY, C/Ie[JyeT CHe/laTh BBIBOJL O TOM, YTO B HEKO-
TOPBIX TOCYJapCTBaxX TaKas MPaKTUKa HAC/Ie0Ba-
HIIA IEHCIOHHBIX HAaKOIVIEHNII Y>Ke IPUMEHAETCA.
Hanpumep, B CHIA cymiecTByeT cuctemMa MHOU-
BUYa/IbHBIX IeHCHOHHBIX c4eToB (IRA n 401(k)),
KOTOPbI€ IIO3BOIAIOT IPaKjaHaM COXPAHATD Cpefi-
CTBa Ha IeHCHIo. B ciryyae cMepTy Brajenbla cye-
Ta OCTaTOK CPEJCTB MOXKeT ObITb YHAcC/IeZOBaH
CYIIPYTOM, I€TbMM WU APYTUMMMU HAC/TE€HMKAMIU.
Crioco6bl Hac/IemOBAHMA Y HAJIOTOOOIOXKEHNA MO-
TYT 3aBUCETD OT CIeUM(PUIECKIX IPaBI U YCIIO-
BUI KaXKOI'0O cUeTa.

B BenmukoOputaHum Taxxe IpUMEHSETCS CH-
CTEMa MHJVBN/ya/IbHBIX HAaKOIUTE/IbHBIX ITEHCH-
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oHHBIX cueToB (SIPPs), B paMKkax KOTOpOII Tpak-
IlaHe MOTYT IHBECTHPOBATh CPEICTBA Ha MEHCHUIO.
[Ipn cMmepTn Bajenblia cueTa OCTATOK CPENCTB
MOXeT OBITb YHAC/IeOBAH CYIIPYTOM, e TbMMI VN
Apyrumu HacnegHuKamy. HaclmemHMKM MOTYT BbI-
Oparb: HOMTYYUTD IEHCUIO, IPOLO/DKUTD IHBECTI-
pOBaHMe CPeACTB B Hee VIV JKe ITOTTYINTD ef[IHOB-
PEeMeHHYIO0 BBIIUIATY. VIHTepecHO, 4To B AHIINK
Hac/IefjOBaHle NTeHCHOHHBIX HaKOIUIEHNU B 3aBM-
CHMOCTH OT MIX CYMMBI MOXXeT OBITh IIOfIBEP>KEHO
HaJIOr000/I0KEHNIO.

B Tepmanum QyHKUMOHMpPYET cucTeMa 3ape-
TUCTPUPOBAHHBIX IEHCUOHHBIX c4yeToB (Riester-
Rente) n npodeccroHambHBIX EHCHOHHBIX CXEM
(Betriebsrente), koTopble IpefOCTaBIAIOT OTCPO-
YeHHOe IToJTy4eHye meHcun. B ciygae cmepTy Bia-
JieNbIla CYeTa OCTATOK CPEICTB MOXKET OBITh YHAC-
JIe[OBAaH CYIPYTOM VIN JPYTUMM HaC/TeJHUKAMIL.
CTOUT OTMETUTB, YTO HAC/IEIOBAaHNE MOXKET OBITh
OrpaHNYEHO.

BecbMa WMHTEepeCHBIM IpPENCTAB/IAETCSA OIBIT
®panumy, Tak Kak TaM JeiiCTBYeT cucTeMa ob1e-
CTBEHHBIX ITeHCMOHHBIX PpoHoB (CNAV) 1 nonosn-
HUTENbHBIX ITeHCOHHBIX cxeM (ARRCO, AGIRC),
KOTOPBbIe ITO3BOJIAIOT TPAXKAaHAM COXPAHATD CPefi-
CTBa Ha IeHCHIO0. B cimydae cMepTy BrajienibIia cue-
Ta OCTaTOK CPECTB MOXKeT ObITb YHAC/Ie[LOBaH
CYIPYTOM, AEeTbMU VI APYTUMU ONMVDKAMIINMU
POZCTBEHHMKAMIL.

Kpome Ttoro, ¢ 2020 r. B JlaTBuy Taxke ObLI
IPUHAT 3aKOH O PACHOPSDKEHUM HMEeHCVOHHBIMU
HAaKOIUVIeHMAMU. TaK, TpaXIaHMH MMeeT IIPaBO
BBIOpaTh, KaK NOCTYIUTb C IEHCHOHHBIMYU HAKO-
IUIEHVSIMY B CTy4ae ero CMepPTU: OTHECTH UX K 4a-
CTM HaCJIe[ICTBA MM JKe IIepeBeCcT! B IIeHCHOHHbIN
KaIyTasl OHOTO 13 POACTBEHHIKOB.

Vicxopmsa m3 ombITa 3apyOeXXHBIX TOCYAApCTB,
IIPOaHa/IM3MPOBAHHOTO BhIIIE, C/IeAyeT OTMETUTD
3¢ eKTUBHOCTb PYHKIMOHMPOBAHMS M OCYILECT-
BJIEHVISI HACJIe[lOBAHM HAKOIIMTETbHbIX IIEHCUIT B
COOTBETCTBUY C OOIVMM IIpaBWIAMM HACTIef0-
BaHMs. CunTaeM HEOOXOAVMBIM BHECTU COOT-
BETCTBYIOIME ISMEHEHMSI B JAHHON YacTM B pOC-
CMIICKOE 3aKOHOATENIbCTBO U MPUBECTH HOPANOK
HaC/IeOBAHNA IIEHCOHHBIX HAKOIJIEHNII B COOT-
BETCTBME C TpeTbell yacThio 'K PO.

[Ipoana/manpoBaB 3apyOexHOe 3aKOHOHA-
TEIbCTBO B 00/IACTY peanusanuy KOHCTUTYIVIOH-
HOTO IIpaBa Ha HaC/lefOBaHNe, MOKHO OTMETUTD,
YTO IPAaBOOTHOILEHMS IO €ro peajm3alyy XOTs
U OTINYAIOTCA B PA3MYHBIX TOCYZAPCTBAX, HO

BCeT/Ia HOCAT KOMIUIEKCHBII XapaKTep, HOCKO/IbKY
BK/IIOYAIOT B ce0s HOPMBI MaTepuaJbHOTO IpaBa
(KOHCTUTYLMOHHOTO IpaBa, TPAXKAAHCKOTO IIpa-
Ba) M IPOIECCYa/JbHOTO IpaBa (3amyuTa IpaB U
VHTEPeCOB CYOBEKTOB HACIE[CTBEHHBIX IIPaBO-
OTHOILEHUIT OCYLIECTB/IAETCA B paMKaX Ipak/laH-
CKO-TIPOIIeCCYa/lIbHOTO IIpaBa).

Taxum obpasom, B Koncturynum Poccuiickoit
Depepauny NMpaBO HaCAENOBAHUA 3aKPeIIAETCS
IpsIMO, IIyTeM CIeLMATbHBIX HOPM, I KOCBEHHO,
IOCPEJCTBOM PACIIMPUTEIBHOIO TONTKOBaHMUA OC-
HOBHBIX KOHCTUTYLMOHHBIX NpuHUuIoB. [IpaBo
HaCJIeJOBAaHMs COCTOUT U3 JABYX Ba>KHENIINX CO-
CTaB/IAIOIVX: IIpaBa OBITh HACTENHIKOM U IIpaBa
OBITH HaC/IeOAATEIEM, YTO B COBOKYITHOCTY SIBJISA-
€TCs HeOTbEM/IEMBIM 37IEMEHTOM IIPaBOBOTO CTa-
Tyca mnuHocTy. Koncturynusa PO npencrasiser
co00it pyH/JTaMeHTa/IbHBI 3aKOHOJATE/IbHBIN KT,
Ha OCHOBE KOTOPOTO B CTpaHe QYHKIVOHNUPYIOT U
peanusyoTcsa HOpMbI HacJIeCTBEHHOTO IIpaBa.

Y4uThiBasg TO, 4TO HOPMbI HAC/IE[CTBEHHOIO
npasa Poccyn 1o 6ombIiert 9acTy OCTAIOTCA BeCh-
Ma KOHCEPBATMBHBIMM OTHOCHUTE/IBHO 3aKperie-
HUA HOBBIX (JOPM 3aBeIJAaHNA, CINTAEM, YTO ITO
HapyllaeT KOHCTUTYLMOHHOE IIPAaBO I'PaKaH Ha
Hac/efloBaHye ¥ TpedyeT BHECEHM COOTBETCTBY-
IOLMX M3MEHEeHMII B 3aKOHOfaTenbcTBO. Kpome
TOrO, peOpMIUPOBAHNA TPEeOYIOT HOPMBI O Ipa-
BOIIPEEMCTBE IIEHCMOHHbIX HaKOIJIEHU, B CBA3M C
4yeM CJIefiyeT YCTaHOBUTb BO3MOXKHOCTb BHECEHUA
UX B OOIIYIO HAC/IEICTBEHHYIO MacCy U 3aKPeNnTh
HOPAJOK UX HaC/IeloBaHNA B COOTBETCTBUN C Tpe-
Thell 4acTbio [paskanckoro kopekca Poccuiickoit
Depepanun.
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