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BKJIA/I CIITA B PASBUTHUE KOHCTUTYIIMOHHOI'O ITPABA
B XOAE BOPbBbI 3A CBOIO HESABNCHNMOCTD
OT BEJ/IMKOBPUTAHHNMU B 70-80-X I'OZTAX XVIII B.

THE CONTRIBUTION OF THE USA TO THE DEVELOPMENT
OF CONSTITUTIONAL LAW DURING THE STRUGGLE
FOR ITS INDEPENDENCE FROM GREAT BRITAIN
IN THE 70S-80S OF THE XVIII CENTURY

AHHOTAIIVA. CraTbs mocBAllleHa OJJHOMY U3 3II0-
xanbHbIX cobbiTmit XVIII B., KakoBbIM cTasa BoriHa ce-
BepOaMepUKaHCKMX KOMOHU Bennkobpuranum 3a cBOIO
He3aBUCHUMOCTb. DTa BOJIHA M3HAYA/IbHO IIpHoOpena peBo-
TIOL[MIOHHBIN XapaKTep, U1 ee Pe3ylIbTaTOM CTa/Io He TONbKO
obpa3oBaHye HOBOTO TOCYAAPCTBA, CTABLIETO B Ja/lbHENl-
IIeM BEIMKON Aep)aBoii. B mpoljecce BOJHBI ObIIN IpH-
HATHI Ba)KHeilllle IpaBoBble aKThl — Jlekmapanus He-
saBucumocTyt u Cratby KoHepmepaunu, a UTOTY BOJHBDI
3aKpeIieHbl B IpUHATOI KoHBeHTOM IepBoil B Mupe KOH-
CTUTYLMM U aMepUKaHCKoM buite o nmpaBax.

KJIFOUEBBIE CJIOBA: BoiiHa 3a He3aBUCUMOCTb,
PeBOIIOLVS, HeKmapalysi, KoHdenmepauus, KOHIPeCC,
OTIL[BI-OCHOBATENNM, KOHCTUTYLMS, pecrnyOaynKa, HIpesu-
IeHT, bunnb o mpaBax

© I. b. Bmacosa, O. C. [Toremknna, 2025

ABSTRACT. The article is devoted to one of the epochal
events of the XVIII century, which was the War of the North
American colonies of Great Britain for their independence.
This war initially acquired a revolutionary character, and its
result was not only the formation of a new state, which later
became a great power. During the war, the most important
legal acts were adopted - the Declaration of Independence
and the Articles of Confederation, and the results of the
war were enshrined in the Convention of the world’s first
constitution and the American Bill of Rights.

KEYWORDS: War of Independence, revolution,
declaration, confederation, Congress, Founding Fathers,
constitution, republic, president, Bill of Rights
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«Coedunennvie [lImamvi HAUUHANUCD
Kak npoexm 603poxoenus Pumckoeo d0yxa,
3aKOHA U MPAOULUTLI».

Pparcuc Konnona

250 ner Hasap, B 1775 ., TpMHAALIATh aHIIAIM-
CKMX KOJIOHWII, PacIOJIOKEHHBIX Ha aTAaHTU4Ye-
CKOM Tobepesxbe, Hayaayu 60pp0y 3a CBOe OCBO-
6oxaeHne. JTo OblIa IepBas B MMpe yCIelIHast
aHTMKONOHMAaNbHAA BOJHA. OZHAKO HE TOJBKO.
BoitHa 3a He3aBUCMMOCTb CeBepOaMepUKaHCKNUX
KOJIOHMII AHIIMM CTajla TepBOJl BENIMKON JeMOo-
KpaTU4eCKoil PeBOMIOLNEN, Pa3BEepPHYBIIEHCA He
HOJl peTUTMO3HBIMU 3HaMeHamy (kak B XVI B. B
Hupepnaugax u B XVII B. B Auriun), a nog ¢ia-
roM NOMUTNYECKNX nyen snoxu IIpocsemenns.

9T0 ObIIa 31I0Xa PEBOJIOLVOHHON JIOMKHM (eo-
IaTbHO-a0COMIOTUCTCKOTO CTPOsi, 6OpLOBI 3a Je-
MOKpaT14yecKye IIpaBa 1 CBOOObI BBIPA3UTEISIMMI
KOTOPBIX BBICTYIIINM He TOJBKO BeVKue QpaH-
I[y3CKME IPOCBETUTENN, HO M OTIbI-OCHOBATEN
CIHIA, Takue xak BammHarron, Agamc, [aMuabToH,
Ixebdepcon, Mapucon n pp. Yeunus nupepos
CeBepoaMepMKaHCKON PEBOTIOLNN, CTPEMUBIINX-
€A K IMKBUJIALMM K IMKBUJALU KOJIOHMA/IBHOTO
rHeTa ¥ OOPOBIIMXCS 32 YTBEPXKAEHME pecIy6m-
KaHCKOI'O TOCyJapCTBEHHOTO CTPOs, BIOXHOBJIA-
MM JIyYIIuX IpeficTaBuTeneil 3amagHoii EBpombr
u JlaTuHCKOV AMepuKM, CTUMYINPYS UX 60pbOY,
Hale/IEHHYI0 Ha JIMKBUJALMIO KOJIOHMAIbHBIX U
¢deopanbHBIX OPARKOB. VIcX0s U3 9TOro, MO>XKHO
CKa3aTb, 4yTo Bemmkasa PpaHijysckas peBOMIOLNA
1789-1799 rr. 1 TaTMHOAMEPUKAHCKME aHTUKOJIO-
HuanpHble peBoyonuu 1810-1826 rr. ObuIN mpsi-
MBIM IIPOJIO/KEHEM TOTO PEBOIOIIVIOHHOTO IIPO-
11ecca, KOTOpblil passepHysca B CeBepHOI AMepu-
Ke B 1775-1783 rT.

Kak mmcan n3sBeCcTHbII POCCUIICKUIT MCTOPYUK-
amepukanuct B.B. Corpun: «AHINA, oOMBIINCH
nobenpl B CeMuieTHel BOMHE I[€HOM OITyCTOlIlIe-
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HVS1 COOCTBEHHOII Ka3HBI, YBU/e/la BO3MOXXHOCTD
IpefjOTBpalleHN SKOHOMIYIECKON KaTacTpodsl B
yKeCTOYeHMM KOJIOHMAIbHOTO THeTa. CyllecTBeH-
HBIM 00pa30M ObI/IM ype3aHbl TpaBa IJIAHTATOPOB
u ¢pepMepoB: B 1763 T. M OBLIO 3aIpelieHo Iepe-
CenATbCA 3a AJIETaHCKMe TOPBI, YTO CO3[JaBajio
OCTpBINT 3eMe/IbHbIN ronof. IIonbITKy amepukaH-
I1eB OIIPOTECTOBATH STOT U APYTYIE YKA3bI IIPUBEIN
K OTPaHMYEHMIO NTOJIMTUYECKNX IIpaB 1 cBOOOJ B
IPOBMHIUAX: KOPOJIb I TTap/IaMeHT CTAJIN 3aIlpe-
IIaTh CecCy BBIOOPHBIX accaMbJIeil 1 TOpojcKue
coOpannus. [lepeBenn Ha MMIIepCKOe Cofiep>KaHue
ry6epHAaTOPOB M Cy/eil IPOBMHIINIL, pasMeCTHIN
B CeBepHOII AMepuKe perysipHyl apMuio» [5,
c. 9-10].

OTBeTOM Ha 3TO CTAJI0 HAYaJI0 BOOPYKEHHO
00pbOBI 32 HE3aBUCHMOCTb BCEX TPUHAJIATU KO-
JIOHUII, KOTOpOe ObUIO MOMOXKeHO nByMs KoHTu-
HEHTA/IbHBIMI KOHTpeccaMi, 3acefaBuymu B Ou-
nagenbduu. Ha mepBoM u3 Hux (B HEeM y4acTBO-
BaJI/ IPEACTaBUTE/N IBEHAIIIATY KOJIOHMI) OblIa
npuHaATa [lekmapanys mpas U Xanob, B KOTOPOIt
OBUTO 3aABJIEHO O IIPaBaxX KOJIOHVCTOB HA )XV3Hb,
cBobony 1 cobcTBeHHOCTD. B ampene 1775 . ox
KonkopznoMm 1 JIeKCHHITOHOM NTPOM3O0LIUIY IIepPBbIe
BOOPY>KE€HHbIE CTOJIKHOBEHV OTPSANOB KOTOHMIA
M AHIJIMIICKUX BOJICK, VI B Mae TOTO >Ke rona OblIo
IPUHATO pellleHNe O CO3TaHUU PEryIsApHON ap-
MUY BCeX KOJIOHUIL. DTO ObUIO HAa4ajOM BOWHBI.
B MioHe ITTaBHOKOMAHAYIOIVM BOOPY>KEHHBIMMI
CUJIaMM aMepuKaHIleB OblT HasHaveH []. Bamar-
TOH. «O6/MafaBIINiI BOGHHBIM OIIBITOM BamHr-
TOH OKa3aJICsl IIPAKTUYECKV efUHCTBEHHOI IIpU-
emeMoit i1 KOHTMHeHTaIbHOTO KOHTpecca KaH-
nupatypoi» [5, c. 11].

B nauasne paccMarpuBaeMoll HaMM BOMHBI 4MC-
JIEHHOCTD aHITIMIICKMX BOJICK BO BCEX TPMHAALIATI
KOJIOHMAX He IIpeBbIIIaa IIATY THICAY CONMAAT U
oduiepoB. KoneuHo, 3Toro 6b10 SIBHO HELOCTa-
TOYHO, YTOOBI OZIaBUTb OOPHOY KOTOHMII 3a He-
3aBUCHMOCTD. OIHAKO HAa TOT MOMEHT BCe Hacesle-
HYIe KOJIOHMII COCTABJISIO IPYMEPHO YeThIpe MIJI-
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JIMOHa CBOOOJHBIX TPaXAaH U JEBATHCOT THICAY
pa6oB. IIpu sTOM TONBKO OffHAa TPeTh HACENIeHUA
aKTMBHO CTPEMI/IACh K OOPETEHUIO He3aBUCHMO-
CTU. BTOpyI0 TpeTb COCTaB/IANM TaK Ha3blBaeMble
NOSANUCTBl — CTOPOHHUKM METPOIIONINMU, TO €CThb
Benukobpuranun. V, HakoHel], HOC/TeqHSS TPETh
CBOOOJHOTO Hace/leHMsT XOTe/la IIPOCTO «OTCH-
HEeTbCA JOMa», He YYaCTBYA B HauyaBLIENCA BOJHE.
B aTux ycnoBusAX aHITIMYaHe He KeJlall BCepbes
BOCIIPVHMMATh BOCCTaBIIMe KojoHum (Oymyiiye
mrarel). Kak mmcan Torga aMepuMKaHCKWIL IIPO-
ceetutenb b. @paHK/INH, «Ha AHKM CMOTPE/N KaK
Ha Mep3Koe 4y/IOBUIlle, ¥ Tap/IaMeHT CUUTall, 4YTO
HeTULMU TOJO0OHOTO POfia CO3/JaHNII He 0060
IPVHYMATb ¥ YUTATh B TAaKOM COOpaHUU Myfpe-
LOB» [6, c. 234].

B sTuX ycnoBmAx cylecTBEHHOE 3HA4YeHMe
uMe/a IIOMOIb, OKa3aHHasdg KOJIIOHMAM IPOTUB-
Hukamy Bemmkobputanuy B EBpomne. Oto 6bUin
Opanuys u Vcnanusa. Bypyun abcomoTHbIMU
MOHApXMsAMM, OHM BBICTYNIMIM Ha CTOPOHE pe-
cryOnuKaHIeB (aMepUKaHCKMEe PeBOMTIONVIOHEPHI
ObUIM CTOPOHHUKaMU pecryOnIMKaHCKON GOpMbI
npapjieHns). VIX moMoup BeIpasuiach B IOCTaB-
KaxX OPY>KMs M aMYHULIMHU, TIPeOCTaB/IeHUN 3ali-
MOB ¥ OTIIpaBKe JOOPOBOJIbIIEB, IIOMOIIV HA MODE,
a B pelIarouii MOMEHT Ha IIOMOIIb BOCCTABIINM
IITaTaM IMpUObUT PpaHITy3CKIIT SKCIIeAVIIIVIOHHBII
KOpITyC IIOfi KoMaH#oBaHueM Pomram60. B ntore B
1781 r. 6puTaHCKMe KOJIOHMAIbHbIE BOVICKA OBLIN
OKpY>KeHbI apMueil Bammnrrona, ppanunysckumm
no6posonbuamu Jladaitera u xopnycom Pomram-
00 ¥ IPUHY>KZEHBI K IIOJIHON U 6€30rOBOPOYHOIT
KarmTyanvm. B 1783 1. 8 Bepcane 6b11 noammcan
MUpPHBIIT foroBop Mexpay CoenyHeHHbIM Kopo-
neBcTBOM Benmko6puranuy u Vipmananuu ¢ ogHoI
ctoponbl 1 CoegyHenHbiMu lllTaTamMmn AMepuxu ¢
IOpYroi CTOPOHBI.

IOpmpuyeckum pesynbTaToM BOVHBI 32 HeE3a-
BUCUMOCTDb CeBepo-AMepUKAHCKUX KOJTOHUIT AH-
IJINA CTaji0 NPUHATHE PAfla BaXKHBIX IPaBOBbIX
aKTOB, KOTOpbIe NPMOOpeNN 3MOXaabHOE 3Haue-
Hue. VI nepBbpIM U3 HUX cTana [lexmapanus Hesa-
BUCUMOCTH, NpMUHATasA KOHTMHEHTaNTbHBIM KOH-
rpeccoM 4 utonA 1776 r. Ee aBTopoM cTan ofyH n3
OTLIOB-OCHOBATeJIEN, B IaJIbHENIIEeM TPEeTUil Ipe-
supent CIIA - Tomac [I>xepdepcon. Ha ocHoBe
yU€HMA O eCTEeCTBEHHBIX IIPaBaX Ye/I0BeKa OH BbI-
CTPOWJI CBOE IIOHMMaHue rocyfgapcTsa. Ero ocHoB-
Has UJiesl COCTOUT B TOM, YTO TOCYJapCTBO — 3TO
pe3y/IbTaT 00IeCTBEHHOTO JOTOBOPA, U CO3aeTCs

OHO JIIOIbMU JI/I1 MaKCYMAJIbHO TIO/IHOJM peannu3a-
LM CBOMX ITpaB. A pa3 TaK, TO IOC/Ie YYPEXKJEHNA
rOCy/lapCTBa HapOJ, OCTAETCs eMHCTBEHHBIM HO-
CHUTeNIeM CyBepeHUTeTa. VI3 9TOro nonoXeHns Bbl-
BOJIMJIOCH TIPABO HApOZia Ha CMEHY IrOCyapCTBEH-
Hoit Bractu. ITpaso na pesomonuio. [IpaBo Ha oc-
BoOomMTeNbHYIO BOJHY. [IpaBo Ha camoomnpenerne-
Hue. BeipaykeHO 3TO OBIIO CIefyoIuM 06pa3oMm.
Bo-nepBbhIX, «ec/ KaKoii-1mbo rocygapCcTBeHHbII
CTPOJI HapylIaeT 3TU NpaBa, TO HAPOJ, BIIpaBe M3-
MEHUTDb €0 M/IU YCTAHOBUTDH HOBBIN CTPOI OCHO-
BaHHBIM Ha TAaKMX INPUHLNIIAX ¥ OPraHU3YIOLII
yIipaB/ieHMe B TaKux (popmax, KOTOpbIe JOKHBI
HAWIy4ImM obpa3om obecrednTb 6e30macHOCThb
u 6/1aroieHCTBIE Hapopar» (2, c. 41].

Bo-BTOpBIX, «KOIJja IIMHHDBIN PAL, 3710yIIOTpe-
OmeHuit ¥ HAaCWINI, HEM3MEHHO IpeCc/IefyIoNX
OIHy U Ty e Iie/ib, OOHApY>XKUBaeT CTpeM/IeHue
HOMYVMHUTD HApOJl a0COMOTU3MY, AeCIIOTU3MY, TO
IIpaBO ¥ JIONT Hapofa CBEPTHYTb TaKoe IpaBU-
TE/IbCTBO M CO3[aTh HOBBbIE TapaHTNUM obecriede-
HIIA CBOell 6yayIeil 6€30MacHOCTI. DT KOTIOHNUMN
TaK)Xe JIONITO U TEPIIENNBO IePEeHOCUIN Pa3/INy-
Hble NIPUTECHEHNUA U TOJIBKO HEOOXOAMMOCTD 3a-
CTaBJIsIeT UX Telepb U3MEHUTb POPMBI IPEKHETO
rOCYJapCTBEHHOTO CTPosi» [2, c. 41].

Jexmapanyusa He3aBUCUMOCTH He CTaja IIPaBo-
BBIM aKTOM 9KBVBAJIEHTHBIM 3aKOHY /I HOpMa-
TUBHOMY JJOTOBOPY U, COOTBETCTBEHHO, HE ABJIA-
eTcsl s7eMeHToM JfierictByromero npasa CIIA, Ho
OHa OKasaja 6oJblloe BANAHNE Ha BeCh XOJ pas-
BUTH: aMEPUKAHCKOTO KOHCTUTYL[MOHAIM3Ma.

B ycnoBuAx ocBo60ogUTEbHOI BOHBEI 0cOO0€
3HaveHue npuobpesna mpobrema obecrnedeHmns ro-
CyJlapCTBEeHHOro efuHcTBa. IlepBoHayanbHO OHa
OblTa pellleHa IOCPefcTBOM co3panus «Crareit
KOoH(emepayy 1 BEYHOTO coo3a». Vmes npuHsa-
TV TaKOTO HOPMATVBHO-IIPAaBOBOTO aKTa ObIIa
BbIIBMHYTa B mione 1775 r. b. ®panknunom. Ha
TOT MOMEHT eJVIHCTBEHHBIM HOAXOJALINM 06pa3s-
oM KoH(ezmepaTuBHOI (GOPMBI TOCYZAPCTBEH-
HOTO ycTpolicTBa OblTa Pecrrybnmka oObennHeH-
HBIX NPOBMHIMII (oduIManbHOE HaMEHOBaHIE
Tonmmanauu Toro BpeMeHn), BO3HUKIIast B 1579 T.
TaK )Ke B pe3y/bTaTe CBOel 60pbObI 32 He3aBUCH-
MOCTb.

B HOs16pe 1779 1. Cratby 6bUtn patudunmpo-
BaHbI IBEeHANIIaThIO IITaTaMM, a B 1781 I. K HUM
IPUCOeAVHWICA TPUHAALATBIA mTaT — Moapu-
nenp. ImaBHbIM B CTaThAX OBUIO IPOBO3I/IALIIEHYIE
€VIHOTO TOCYlapCTBa UM 3aKpeIIEH/e Ha3BaHUA
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IIEPBOr0 HE3aBMCYMOTO aMEPUKAHCKOTO TOCYAap-
ctBa — Coenuuennsble lllTarer AMepuku. XoTs OHO
¥ OBUIO OCTATOYHO PBIX/IBIM U aMOPQHBIM. JTO
HEIIOCPE/ICTBEHHO BBITEKA/I0 M3 BTOPON CTaTby
BbIIIEHa3BAHHOTO aKTa, KOTOpas Imacuna: «Kax-
OBIV IITAaT COXPaHAET CBOE BEPXOBEHCTBO, CBOIO
cBOOOZY I HE3aBMCUMOCTb, PABHO KaK BCIO B/IACTb,
BCIO IOPVC/IMKIINIO, BCE IIPAaBa, KOTOPbIE HE MPeNOo-
cTaBleHbl 91OVl KoHbenepauyein CoeaVHEHHBIM
[lItaTam, cobpaBIIMMCs Ha KOHTpece» [7, ¢. 137].

9TO NPaBONOJIOXKEHNE HEMOCPENCTBEHHO CKa-
3BIBAJIOCh Ha XOfie BOEHHBIX AeMcTBUI. KakmbIin
IITaT CTPeMWICA AAaTh KaK MOXKHO MeHblle Ha
cogepxanue apmun. [I. Bammurron, II. Apamc,
A. TaMUIBTOH U [ip. IPEKPACHO IOHUMAJIN, YTO 00-
pasoBanHasa Kondenepanus npencrasisger coboit
IeK/IapaTUBHbBI I B OCHOBHOM BOEHHO-IIO/INTH-
geckui coro3. OHa mopopnia 9y/JOBUIIHBIN Iap-
TUKY/ISIPU3M, 3aK/TI0YaBIINIICA B IIMPOKOM 000-
COOIeHMM ITATOB ¥ NOMUTUYECKUX IPYIIIIPOBOK
pajiyt 3alIMUTHI IPYNIOBBIX M YaCTHBIX UHTEPECOB.
B TONbKO 4TO CO3aHHOM rOCyapCTBe BOLLAPUIICA
9KOHOMMIYECKMIT Xa0C, BO3HUK/IA YTPO3a IPaXK/laH-
CKOJ1 BOJHBI, HAJINI[O Obl/Ia HECTIOCOOHOCTD CaMO-
CTOATE/IHO NPOTUBOCTOATb BHEIIHE! arpeccui,
Ha KOTOpYI ObIla Crioco6Ha ObIBIIAss METPOIO-
. (B 1812 r. Bemmko6putanus passsszana BTO-
PYIO aHIJIO-aMEPUKAHCKYIO BOJIHY, NONBITABILNChH
B3ATb peBaHII, HO IIOTepIIe/a IOpaXKeHe. )

JanpHeiiiee pasBuTHe COOBITUIT IIOKA3aslo,
4TO KOH(efepaTuBHOE TOCYAaPCTBEHHOE YCTPOIi-
CTBO He OTBedaeT TpebOBaHUAM BpeMeHM. VI ca-
MOJ1 OCTpoit cTana (puHaHcOBas mpobnema. Bos-
HUKIM TPYSHOCTM C (PUMHAHCUPOBAaHUEM apMuu
u ¢ora (B mpoyeM oHUM OBUIM BCerga). IMUCCUS
OYMa>KHBIX I€HE)XHbIX 3HAKOB IIpUBea K MHIA-
nuyu u Kpaxy. [Ipo6memaTnyHoi cTanma BbIIUIATa
1o ¢ppaHIy3cKuM KpegutaM. Bee atn 06¢cTosiTeNnb-
crBa o6y Konrpecc, kotopsiit 661 GakTi-
YeCKM U 3aKOHOMIaTeTIbHBIM, U MCIIOTHUTEIbHBIM
opraHoM B ¢eBpase 1787 r., IPUHATD pelleHNe O
co3biBe B Mae B Ouazenpdun, mepBoit cTonmie
CIIIA, KouBenra (ot ;aT. convention — coraiiie-
He), KOTOPBII Jo/KeH 6bUT epecMoTpeTh Cra-
ThU KOHeepaiun.

Kak niucan B. B. CorpuH, «B mae 1787 r. B ®u-
nagenbduio cpexamuch 55 JeneraToB U3 pasHBIX
IITaTOB CTpaHbl ... VIMEHHO uX B IepByl0 Ode-
penp 1 BenmnvaT “oTtiamu-ocHoBarensmu CIIA.
Crany oHM TaKOBBIMM OTHIOIb HE 110 BOJIE IITATOB.
MecTHble JIETUCIATYPbI, HENeTUPYsl CBOUX Ipef-

CTaBMTesIell Ha 9TOT (HOPYM, MOPYUININ UM TOJb-
KO OJJHO: pa3paboTaTb HEKOTOPbIE JJOTIOJTHEHUS K
“Crarpsm koHpepepauyn”» [5, c. 71].

Ounagenpduitcknit  KoHBEHT, MOTyYMBIINI
HasBaHMe Koncrurynmonnoro KonBenTta, pabo-
Tas ¢ 25 Mas 1o 17 centa6ps 1787 . U yxe 29 mas
OBbII ITOCTaBJIEH Ha OOCY>XJieHMe HMPOEeKT ITOTHO-
cTpio oTpuuasmmit CraTou. JleneraToB BOTHOBAIN
He TOJIbKO IIPOTeCTHbIE BBICTYIJIEHNSA HapOJHbIX
Macc 1 obecriedeHue rapaHTuil IpaB COOCTBEH-
HUKOB, HO, II0 MHEHUIO BUITHOTO POCCUIICKOTO
rocygapcrsosefia B. E. Umpkuna, «rmaBHOM Iie-
npo KonBenra 6Obuto pedopmupoBanme koHbe-
fiepaliMu, 3TOM “BepeBKM M3 IecKa’, U Ipex[e
BCETO YKpeIUIeHNe TOCYAapCTBEHHON BIacTi» [8,
c. 322]. Heo6xoaymo 61710 OKOHYATETbHO PELIUTh
IIaBHBIIl BOIIPOC PEBOIOLMI — BOIIPOC O BIACTIA.
A 3TO 03Haya/l0 KaueCTBEHHO II0-HOBOMY pa3o-
Oparbcs u ¢ pOpMOIL TOCYHapCTBEHHO BIACTH, U
¢ dopMoit IpaBIeHNS.

Munnmaropamy abCOMIOTHO HOBOJ KOHIIEH-
LIV TOCYApPCTBEHHOTO YCTPOIICTBA — efiepanns-
Ma - BoicTymn JI. Bammnrron, [. Agamc, A. Ta-
MmibToH, [I. [Ixeir, I. Moppuc u [I. Mapucos, Bo-
IIefIIye B MCTOPUIO IIOJ], VIMeHeM (elepannucToB.
Byny4uu KpynHbIMU COOCTBEHHMKAaMU, OHU BbIpa-
JKa/I¥ MHTEPechl 33KUTOUHBIX C/I0€B HacCeTeHMUs,
a Oymy4M MOMUTUKAMM KOHCEPBAaTVBHOTO TOJIKa,
denepanucTsl IPUAEPKUBATICH STUTAPUCTCKUX
ybexpennit. Kopoue u sicHee pyrux mo sTomy 1o-
Bony Bbipaswmica [I. [Ixkeit: «Te, kTo Br1ageet cTpa-
HOVA, IOJDKHBI U TIPABUTB €1o» [3, ¢. 206].

Emy Bropun A. Tamnnbron: «Bce obmectBa fe-
NIATCA Ha HEMHOTMX M MHOTUX. IlepBble ABIAIOTCA
OoraTbIMI U JIIOIBMM XOPOIIETO IPOUCXOKEHNS,
BTOpbIe — Maccoit Hapopa. Hapop 6ecriokoeH u He-
noctosiHeH. OH pefiko pacCyX/laeT IMPaBUJIbHO.
[TosToMy Hazo IpPeROCTAaBUTH IIEPBBIM OIIpesie-
JIEHHOE 1 TIOCTOSIHHOE y4YacTHe B IIPaBUTEIbCTBE,
OHU OYAyT yAep>KMBATb BTOPBIX OT INATAHUI U,
TaK KaK M3MEHEHUA He CY/IAT IEePBbIM HUKAKNUX
BBITOJ], OHUM Bcerja OYAYT COXpaHATb XOpollee
IpaBUTENBCTBO» [1, ¢. 205].

Pesynpratom paborsr KoHBeHTa cTamo cos-
llaHMe Ka4eCTBEHHO HOBOTO COIO3HOTO TOCYyZap-
crBa. JI. MaaucoH Ha3Bajl ero cMemiaHHbIM. Ero
COCTaBHBIMM YaCTAMM CTajI¥ YHUTApHbIE IITATHI,
a Ha CMeHy KoH(efiepauy Mpuiien KadeCTBeHHO
HOBBII co103 — penepanus. Cam TepMuH «denepa-
nusi» 6bU1 oOpasoBaH ot nat. foederatio - coros,
oO'benHeHe.
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OpHako BbIpabOTKa OCHOB (efepaTUBHOI
bOpMBI  TOCYZAapCTBEHHOTO YCTpOJiCTBA ObLIa
NMUIIb OJHUM U3 TPeX BEeIMKUX JOCTVKEHUI OT-
noB-ocHoBateneyt CIIA. VIX rmaBHBIM [eTHUIIEM
CTaja 1epBas B MMpPe KOHCTUTYIVSA B COBPEMEH-
HOM IIOHMMAaHUIM 3TOTO C/I0Ba. Bygyun nToroBbim
NOKYMEHTOM aMepMKaHCKoil peBomtounn, KoH-
crutynus CIIA 3akpenwna mobeny amepukaH-
CKOTO HapoOfia HaJl aHITIMIICKUMU KOJIOHM3aTOpaMu
U YTBEepAiM/Ia CyBEPEHUTET IIepBOTO HE3aBUCUMOTO
rocyjgapcrsa AMEpPUKIL.

CaM TepMUH «KOHCTUTYLMSI» OBUI B3AT U3 aH-
TUYHOTO PUMCKOTO IPOLUIOTO U ABAETCA IIPO-
M3BOJHBIM OT JIATMHCKOI'O CJIoBa constitutio -
YCTPOJICTBO, YyCTaHOBJIEHVE, KOTOpOe 0003Ha4aIo
3aKOHOJjaTe/IbHble AKThl PUMCKMUX MMIIEPATOPOB,
MMEBIIMX BBICIIYIO IOpUANYecKyoo cury. [Ipu
3TOM CJIeflyeT OTMETUTb, YTO aMepUKAHCKMe 3a-
KOHOJIaTe/IM TOIBITA/INCh peaqn30oBaTb B paMKax
coelt KOHCTUTy MM KOHIeNIMIO 001[eCTBEHHOTO
IOroBOpa, KOTOpas IHOIy4MIa CBO€ OKOHYATellb-
Hoe oopMIIeHNEe B TPYAax GPaHIY3CKUX IIPOCBe-
tutenein XVIII B.

[IpepenbHo kpatkas npeambyna Koncturynun
ollpefieNIn/Ia OCHOBHBIE LIeNM ToCcyfapcTBa: «Mul,
Hapop CoenunenHbIx llITaToB, B Liensax o6pasoBa-
HUs Oornee coBepuieHHOro Corosa, yTBep)K/eHUsA
IpaBoOCyAus, oOecredeHUs BHYTPEHHETO CIO-
KOVICTBUSI, OpTaHM3al[MMi COBMECTHOI OOOpOHBI,
ConeiicTBMsA 001eMy 671arocCOCTOSTHMIO U obecIe-
JeHMs HaM U HallleMy IIOTOMCTBY Or1ar cBoOofbl,
yupexxgaeM u npuHuMaeM 3Ty KoHcturyumio mis
Coenunennsix llltaToB AMepuku» [4, c. 15].

Bonpoc o BmacTu OBUT pellleH IOCPEACTBOM
yUpeX/ieHVs IPe3UeHTCKOI peciyOnmKm, KOTo-
pas cTaja MepBbIM BUIOM COBPEMEHHOIl pecIry-
OnmmkaHckoit Gopmbl mpasiaeHusA. B 1emom mpe-
sugeHTckas pecry6onuka CIIA 6pr1a mocrpoena
II0 MOJE/IM JIya/IMCTUIeCKOI MOHApXuM, pa3pabo-
tanHou III. JI. ;e MoHTeckbe B €ro I71aBHOM IIPO-
usseneHnn «O myxe 3aKOHOB». VI BTOpbIM HayMe-
HOBaHMEM IPe3NUJIeHTCKOM pecIyOImKy sBIAeTCs
AyamucTUdecKas peciyonmka.

B cooTBeTcCTBUM C NIPMHLINIIOM pasfjeneHns
B/IaCTell, pa3pabOTaHHBIM IPOCBETUTENAMY, B
CHIA BpIENATCA TPU BETBU €[MHON rOCyaap-
cTBeHHOM BracTy. OHY MMEIOT pa3/INyHble NCTOY-
HVKY (GOPMUPOBAHNS U JOIIOTHEHBI MEXaHM3MOM
cliepXXeK ¥ TIPOTMBOBECOB, KOTOPBIN SABJIAETCA
u300peTeHMeM OTIIOB-OCHOBaTeseil. JTOT Mexa-
HU3M TI03BOMIM/I Peaj30BaTh BbIIlI€HA3BAHHBIN

IPVMHIMI HanbosIee IIoCIeoBaTe/IbHBIM 00pa3oM.

HocureneM BbICIIEN MICTIOMHUTENbHON BIACTU
CTaj I7MaBa rocymapcrsa — IlpesmupeHT (oT nar.
praesidens — cupammit Biepenu). OH usbupancs
KOJUIeryeil BbIOOPIINKOB, M30MpaeMbIX MY>KCKO
YacTbI0 HACENEeHMS IITAaTOB Ha CPOK YETHIPE roja.
Briciireit 3aKOHOATEIbHO BIACThIO ObII HaJe/IeH
Konrpecc (oT mat. congressus — BcTpeda, cobpa-
Hue) — napnament CIIA, cocToAmmit n3 aByX ma-
naT — BepxHeil (CeHar, OT J1aT. senatus — BBICIINI
opraH [lpeBHero Puma B mepmop pecnyonuku) u
HokHelt (ITamara npexpcraBureneit). CeHaT nepBo-
Ha4yaJIbHO U30MpaJics neruciaarypamu (IapiraMeH-
TaMu) IITAaToB, a [TasaTa npepgcraBuTeNell — rpax-
manamu CIIA mysxckoro mona. Bmecte ¢ ITpesu-
lleHTOM u30mpancss Bulje-npesupmeHT, KOTOPBIi
NO/DKeH OBbUI IpencenaTenbcTBoBaTh B CeHarte.
Bricuast cynebHas BIacTb nepepaBanach Bepxos-
HoMmy Cyny, IepBOHA4a/IbHO COCTOSAIIEMY U3 IIe-
CTU Cyfeil, Ha3Ha4aeMbIX CeHaToOM IO NpeJCTaB-
nennto ITpesnpenta.

ITpunaras KoHBeHTOM M peiicTBymoLjasA IO
Hacrosmee BpeMa Konctutyumsa CIIA nmommmo
npeaMOY/IbI COTEPXKUT ceMb crarteil. Kaxyoit BeT-
BJ TOCY[ApCTBEHHOI BIacTV MOCBAILEHA OT/E/b-
HasA crarbs. IlepBasg — 3aKOHOATENIbHONM BIACTI.
Bropas - ucnonuurensHoit. Tpetbs — cyneOHOIL.
KoHcTuryums Obirta mpu3HaHa OCHOBHBIM 3aKO-
HOM rocypapcrBa. Hukakoit gemepanbHblil 3aKOH
VIV 3aKOH KaKOro-/m0o IITata He MOTYT IPOTH-
BOpeunTh eil. HocureneM KOHCTUTYLMIOHHOTO
npasa cran Bepxosubiit Cyn CIIA. [Ina nsmeHe-
Hus KoHcTuTynum Obira BBefieHa 0cobas mpotle-
Nlypa KOHCTUTYLMIOHHBIX ITIOIIPaBOK.

Omnpenensaa 3HadyeHue INEpBOMl B MMpE KOH-
ctutyuuy, B. B. MakiakoB oTMETUI €€ HEO[HO-
3HAYHOCTb I Pa3/IMYHBbIX NEPUOJOB MCTOPUMN.
«B HavanbHBINA [IEPUOJ, OHA HOCUIA MICTOPUYECKN
IPOTPECCUBHBIN XapaKTep, IOCKOIbKY CIOCO0-
CTBOBaJla Pa3sBUTUIO HOBBIX IPOM3BOLCTBEHHBIX
oTHoIIeHNI. Ee BIMAHME HAa KOHCTUTYLVOHHBIN
OIIBIT IPYTUX CTPaH, OCOOEHHO Ha OCHOBHBIE 3a-
KOHBI JIATMHOAMEPUKAHCKNX TOCYHApPCTB (CTPYK-
Typa OPraHOB IOCYJapCTBEHHOI BJIACTH, pacIpe-
JlelIEHNe MEXy HUMM KOMIIETEHLMM, 3/IEMEHTDI
denmepann3ma, CXokass KOMIETEHISA BEPXOBHOTO
cypna), HeCOMHEHHO» [4, c. 14].

B cBasu ¢ Tem, uro B Koncturynun CIIA ne
ObIIO cTaTell O IpaBax ¥ CBOOOJAX 4YelOBeKa,
J. Mapnucon B utoHe 1789 1. npepnoxxun Konrpec-
cy CIIA mepBoro cossiBa IpOEKT 0OLIerocynap-
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cTBeHHOro b o nmpaBax. Ocobyio MOAgep>KKy
IPOEKTY OKasal aBTOp [leKmapanum He3aBUCU-
moctn T. [Ixebdepcon. Vccnemoarenn amepu-
KaHckoit KoHcturynum otmeuarot: «VIHTymumsa
U pacyeT TOHKOTO MOIUTUYECKOTO CTpaTera Ioj-
ckazam Mapaucony, 4to bumnp o mpaBax o/DKeH
CTaTh ellje OfHOJ YCTYIKON AeMOKpaTuu, 6e3 Ko-
TOPOJ HEBO3MOXKHO 00eCIIeunTh JO/DKHYIO IIPOY-
HocTh gmetumy Pumapensduitckoro KonpeHTa.
OH >xe paccunuTai, 410 B ¢efepanbHoM bute o
IIpaBaX MOYXHO OTPA3UTh TONBKO T€ IOIOXKEHUA,
KOTOPbIE y>K€ MIMENCh B KOHCTUTYLIMAX IITATOB,
U He BK/IIOYAaTh B HETO HOBbIE IIPEJIOKEHMNA, BbI-
CKa3aHHbIe HAa MHOTMX PAaTV(UKAIVIOHHBIX KOH-
BeHTax» [5, c. 148].

CormacoBaHHBI IPOEKT aMepPMKaHCKoro bui-
I O TMpaBax ¢ HEKOTOPBIMU M3MEHEHVMAMMU OBLI
ofobpeH 25 ceHtsa6ps 1789 r. B Bujje IEPBBIX Jie-
catu nonpabok K Koncturynun CHIA. brarogapsa
3TOMY aKTy Ha KOHCTUTYLMOHHOM YpOBHe OblIa
3aKpeIUIeHa BbICOKAs CTENEHD eMOKpaTU3Ma Iep-
BOTO aMEPMKAHCKOTo rocygapcTsa. Koncturynnsa
CIIIA, coxpansAmwoIas CBOIN IOPUANYECKYIO CUTY
nmouyTtu 240 seT, cTaza OCHOBON IIOC/IERYIOLIErO
rOCy[apCTBEHHO-TIOIUTUYECKOTO Pa3BUTHUA 3TOTO
rocyzlapcTBa.

Takum o6pasom, BoitHa 3a He3aBMCUMOCTb
CIIIA, s3aBepmmBmadca Ilapymxkckum mupom -
(baKTUYeCKMM BOEHHBIM M HOMUTUYECKUM IIO-
paxeHueM BemukoOpurTaHmMy, craja HavyajaoOM
OOJIBIIOTO MONMUTUYECKOTO VI PEBOIOLMIOHHOTO
npouecca. IlomuTuko-npaBoBasg [eiiCTBUTEND-
HOCTb CYLECTBEHHO 00OTraTMUIach B IIO3UTHBHOM
OTHOLIEHNY, 6/1arofapsl TeM IPAaBOBBIM HOBAIM-
AM, KOTOpBIe ObIIV OCYIIIeCTBIEHBI aMEePUKAHCKI-
MU peBomoLnoHepaMy. CBOMMU NMPAKTUYECKMMU
IeVICTBMAMY OHM 0OecIeunIn peannsanyio uien,
BbIABMHYTHIX npocBetutenamu XVIII B., mocra-
B/B aMEPUKAHCKYI0 PEBOJIOLVIO B ONVMH PAL C
Benukoin Anrmmiickoit u Benukoit @paHiysckoi
PEBONMIOLVIAMM.
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