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A. 3. ) KAJIMHCKHNM KAK YYEHBIN-OHITNKJIOIIEAVCT,
YUEHBIVI-IIEPBOOTKPBIBATEJID,
YUYEHBIVI-PEBOJIIOIIVIOHEP 11 YYEHBIN-ITPOBU/IEIL:
OT UCTOKOB K IAMATH*

A. E. ZHALINSKY AS A SCHOLAR-ENCYCLOPEDIST,
PIONEER SCIENTIST, REVOLUTIONARY SCHOLAR,
AND VISIONARY SCIENTIST: FROM ORIGINS TO LEGACY **

AHHOTAIIVIA. B navanme cBoeil Hay4HOI HeATeNb-
HocTit A. D. JKanmHckuit ymensim ocob6oe BHMMaHMe ¥C-
CIIelOBaHNIO IPO6TeM KPYMMIHOMOTUM. 3HAUYUTETbHOE KO-
JIMYECTBO TPYLOB, HANMCAHHBIX VIM B 3TOT MePUOf, ObIIn
HOCBAIIEHBI aHAMU3Y IIPUYMH IPECTYIIHOCTY, IpobieMam
ee mpenynpexpaenns. Ilpumepno c Hayanma XXI B. B ero uc-
CIeOBAaHMAX HAMETMIICA PAa3BOPOT B CTOPOHY M3y4eHM:
YTOIOBHO-IIPABOBOIT IPOOIEMATHKN.

MHorue uey y4eHOTO CTaly PeBOMIOLMOHHBIMM IS
POCCHIICKOTO YTrONOBHOTO IpaBa. OH IIepBBIM CTal JWC-
CIefloBaTh, HAIpMUMep, IPO6IeMy YroIOBHO-IPaBOBBIX
PMCKOB, «CIIPOCa» Ha YTOJIOBHOE IIPABO, aHA/IMU3UPOBAThH
COOTBETCTBYIOIYI0O OTpacib IIpaBa B KadyecTBe pecypca
obliecTBa U MCTOYHUKA BIACTY U T. . B cTaThe npencTas-
7eH 0630p psAfa 6a30BBIX MONOKEHUIT, COTEPXKAIINXCA B
ero ¢pyHmaMeHTanIbHO paboTe «YTOMOBHOE IPAaBO B OXKM-
TAHUM IIepeMeH».

* B 0cHO8Y 0aHHOU nyOnuKayuu nooxeH 00xnao, 036y-
uennbili Ha KoHgpeperyuu «COUUONOLUS Y20TI06HO20 NPABA U
pedopmuposariue yeonosrozo 3akoHodamenvcmea» 8 2017 2.,
6 200 85-71€MUSL CO OHS PONCOEHUS U 5-TIETUST CO OHST CMePIMU
YUueH020, U 810CTIE0CBUL ONYOTUKOBAHHDLIL 8 COOPHUKE cma-
meti no umozam xorgpepenyuu [9].

© C. A. MapkyH10B, 2025

ABSTRACT. At the beginning of his scientific activity
A. E. Zhalinsky paid special attention to the study of
criminology problems. A significant number of works
written by him during this period were devoted to analyzing
the causes of crime, the problems of its prevention. Around
the beginning of the XXI century in his research there was a
turn towards the study of criminal law problems.

Many of the scientist’s ideas became revolutionary for
Russian criminal law. He was the first to study, for example,
the problem of criminal law risks, “demand” for criminal law,
to analyze the relevant branch of law as a resource of society
and a source of power, etc. The article provides an overview
of anumber of basic provisions contained in his fundamental
work “Criminal law awaiting change”

A. E. Zhalinsky was universally recognized in our
country as a major specialist in the field of German criminal
law. He was an unusually versatile scientist, who easily in his

** This publication is based on a report presented at
the conference “Sociology of Criminal Law and Reform of
Criminal Legislation” in 2017, the year of the 85" anniversary
of the scientist’s birth and the 5" anniversary of his death, and
subsequently published in a collection of articles following the
conference [9].
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A. 9. JKaymmuckmit ObUT OOIieNpM3HAHHBIM B Hallell
CTpaHe KpyIHENIINM CIeNVaIMICTOM B 00/IaCTV HEMEIIKOTO
yronoBHoro npasa. OH ObII HEOOBIYATHO PA3HOCTOPOHHUM
Y4YEHBIM, KOTOPBIII € JIETKOCTDIO B CBOVX MCC/IEJOBAHIAX HO-
MIIMO NIPAaBOBBIX IIPO6/IEM 3aTParuBaa BOIPOCH S9KOHOMI-
KU, COLIMIOJIOT VM, IIOIMTOJIOTUYL, TIEfarOTYIKY U JPYTUX HayK.
Ydenblit paspaboral 1 BBell B Halllell CTpaHe HOBBIIT KypcC
«IIpodpeccroHanbHasg AeATENIBHOCTb IOPUCTa», 0becredns
€r0 METOINYECKOEe COIIPOBOXKIEHIE.

[Mnpota HayuyHoro Hacnenus A. 9. JKanmHcKoro mouc-
THHe nopaxkaeT. Ero paboTbl Bcerna OTIMYaoTcs Iy OMHOI,
(dyHIaMeHTaIbHOCTBIO M BCECTOPOHHOCTBIO PACCMOTPEHUA
IIpefMeTa YICCTIeOBaHysA. B CBOMX MHOTOYMC/IEHHBIX TPYHax
A. 3. JKanuHckuit TposBWI cebA KaK y4eHbII-9HIMKIIOIe-
JVICT, YYEHBI-IIEPBOOTKPbIBATE/Ib, YYE€HbIN-PEBO/IIOLIOHED
VI YYEHDI-IIPOBUELL.

KJIIOYEBBIE CJIOBA: y4eHBI-3HIMKIONEAVCT; YTO-
JIOBHOE TIpaBO; KPUMMHOJOIYA; YTOTOBHO-IIPABOBOI 3a-
IIpeT; COLMaIbHbI KOHCTPYKT
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Om nepeozo nuua...

Anpdppen OpuecroBnu Kammuckmit (1932-
2012) — poKTOp IOpUAMYECKUII HayK, mpodeccop,
opnvHapHbIil npodeccop HMNY BIIID, 3aciysxen-
HBII feATenb HayKu PD, njis MeHs — OB U OCTa-
HEeTCs HEOPJVHAPHBIM Y€/I0BEKOM, KOTOPbII CMOT
IIPUBUTH VIHTEpeC 1 TI0OOBb K HayKe YrOJTOBHOTO
pasa.

OH cTam MOMM Hay4HBIM PYKOBOAMTENIEM IIO
KaHJMIATCKOJ IXccepTaluy, BIIOCIECTBUN TIPU-
IJIacyI Ha paborty K cebe Ha kadenpy B HMY BIIIO,
IO eT0 PYKOBOACTBOM Ha4asiach paboTa HaJ| JOK-
TopcKou pucceprauueit. [Ipu sTom fna MeHA OH
BCerzia ObUI M OCTaeTCsA He IPOCTO PYKOBOAVTENIEM,
a YunreneMm. Oco3HaHMe TOTO, KaK MHe II0BE3JIO,
4TO Yy MEHS B XXVI3HM OBUI Takoil Y4uTenb, Kak
Anpdpen DpHeECTOBUY, U A MMeT BO3MOXKHOCTD
00IIATbCA C ITUM YeJIOBEKOM, KaK 3TO OOBIYHO U
ObIBaeT, IPUIJIO KO MHe ITocIe ero cMepru. Kor-
la 4elOBEK XXVMB M €CTh BO3MOXXHOCTb OOLIaTh-
Cs C HUM V30 JHA B JIeHb, MaclITad JTMYHOCTY
He OYEeBMJIEH — CIVIIKOM O/IM3KO OH HAaXOIMTCS.
Macmtab cTaHOBUTCS BUJIeH ITOTOM, Korjja obpa-
3yeTCsi OTpPOMHas IyCTOTA, HA TOM MeCTe, I7ie ObII

research, in addition to legal problems, touched upon the
issues of economics, sociology, political science, pedagogy
and other sciences. The scientist developed and introduced in
our country a new course “Professional Activity of a Lawyer”,
providing its methodological support.

The breadth of A. E. Zhalinsky’s scientific heritage is
truly amazing. His works are always characterized by depth,
fundamental and comprehensive consideration of the subject
of research. In his numerous works A. E. Zhalinsky showed
himself as a scientist-encyclopedist, scientist-pioneer,
scientist-revolutionary and scientist-provider.

KEYWORDS: scientist-encyclopedist; criminal law;
criminology; criminal law prohibition; social construct
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YKVUBOJT Ye/TOBEK, U €€ HEBO3MOXKHO 3aIIOJTHUTD HI
KHUTAaMU, HY CTAaTbsIMU, HU 3aIMCAMU BBICTYILIE-
HIIL, HU cTapbiMu poTorpadmamu. Tem 6omee, 9To
JVCCEPTALMIO 51 3aKaHYMBA/I MMCATh U 3aIIVIas
y>Ke IocyIe ero cMepTH (C APYTUM KOHCY/IbTaHTOM
Ha o61oxxke). Ho ee TemaTnka — yrojoBHo-I1paBo-
BOIl 3ampeT — IPsSMO BbITEKajsa U3 HAYaJbHOTO
Hepyoia HAILlleTO COTPYAHMYECTBA (KaHAMAATCKasA
AVICCepTaLs TIOf] €T0 PYKOBOACTBOM ObI/Ia OCBS-
IleHa OCO3HAHUIO YIOIOBHO-IIPABOBBIX 3aIPETOB
B CTPYKTYpe YTO/IOBHOI OTBETCTBEHHOCTHU HECO-
BEpPLIEHHO/IETHYIX).

A. 3. JKanuHckuii 6bU1 4el0BEKOM € OOJIBIION
OykBbl. [Ipy BHeIIHell CTPOrOCTM OH BHYTpEHHe
Ob1 1o6pbIM ¥ paHUMBIM. OH OBIT YeTOBEKOM,
KOTOPBII1 BCerzia ObII TOTOB Pasfie/uTh C KOJIera-
MU «M PajoCTb mobef, 1 60/Ib yTpaT», OH BCeraa
ObUT TOTOB mpuiiTM Ha momoigb. A. 3. YKamuu-
CKUIT Bcerjja 6bUI MOJIOJ, AYIION, KU3HEPaTOCTeH
u sHeprudeH. CBOMM NHO3UTUBHBIM HacTPOEM U
SHEPreTUKON OH BOOAYLIEB/ANT OYKBAJTbHO BCEX.
OH ObUI HeOOBIYANIHO 3PYAVPOBAHHBIM, OPUIM-
Ha/IbHO MBIC/IAIIVM 4Ye/IOBEKOM, C TOHKUM YyB-
CTBOM IOMOpaA.
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A. 3. JKanuHckuit OBUI TalaHTIMBBIM PYKO-
BopuTeneM. VIMEHHO IOJ ero pyKOBOJCTBOM Ka-
¢enpa yromosroro npasa HMY BIIS pocturia
3HAYNTE/TbHBIX BBICOT U HAMOOJBLINX YCIIEXOB B
HAy4HOII 1 06pa3oBaTe/IbHOM AeATenbHOCTH. [Top
€ro PyKOBOJCTBOM BCerfia OBIIO JIETKO 1 MHTEpec-
HO paborarb. Kak pykoBOguTeNIs €ro OT/IMYamy
HeoObIYailHOe TPyHomobye, WHUIMATVBHOCTD,
IIOCTOSHHBIN TBOPYECKUIT ITOMUCK.

A. 9. JKanuHckuit 6bUT BBIJAIOIMMCS YI€HBIM,
OIIHMM M3 CTOJIIIOB OT€4YECTBEHHOI HAyKM YTO/IOB-
HOTO IpaBa ¥ KpuMuHonoruu. OgHako Kpyr ero
MHTEPECOB He OTPaHMYMBAJICA JAHHBIMI HayKaMM,
OH OBUI NPM3HAHHBIM CIIEIVIATIICTOM B 001acTH
TeOpuy IpaBa, COLMONOrUM IpaBa, (unocodumn
npaBa, OmecTsile pasOupancss B MHBIX OTPACIIAX
IIpaBa, B COL[MA/IbHBIX U 9KOHOMMYECKNX HayKax.
Ox 6b11 aBTOpOM 6071ee 500 HayuHbIX paboT. Ero
ITyOOKIe Y OPUTVHA/IbHbIE TPY/bI 3HAIOT 1 LeHAT
He TO/IbKO B Poccuy, HO 1 BO MHOTUX 3apy0Oe>XKHBIX
CTpaHax.

Kax ece nauunanocw...

A. 9. Kanmumuckuii poguncsa B Pocrose-na-Jlony
17 oxTs16pst 1932 roga. B cembe ObLIO elie gBOE
mereit — 6parbs Virops u Bagum, 1937 n 1938 roga
POX/IeHMSI COOTBETCTBEHHO. B mepBbIit Kmacc mo-
wesn B 1940 roxy, a B 1941 (mepen mepBoil OKKY-
nanueit PoctoBa) sBakynpoBacs B YIbIHOBCKYIO
o6mactb. B 1944 rojly Bosspaniaercsa B Poctos, rue
npofo/bKaeT oOydeHue B Koje (elle pas OH Me-
HAET ee yXXe B CBA3MU C Ilepees3[joM BHYTPU TOpo-
ma). B cBoeit aBro6morpadun, kotopyio Anbppen
OpHecTOBNY Nucal Ipu NOCTyIleHnn B PocToB-
CKUI1 TOCYapCTBEHHBI YHUBEPCUTET, OH yKasall,
gTo oTel] 6b11 pabounm (ymep B 1944 rony), a MaTh
cnysxaieii B ynusepcurete [2]. He 3nato, mosmms-
JIO TV Ha HETO 3TO 0OCTOATENIbCTBO, HO MOCIe KO-
nb1 A. 9. JKanmHCKmit HOCTyIaeT yYUTHCA Ha IOPU-
mungeckuit paxynprer PI'Y. IOpdak PI'Y (Bmecre
¢ ucrdaxkom, 610pakoM, peKTOPATOM U OTHEIOM
KaJIpOB) TOI/]a PACIIONIArajicA B 34aHUY 10 aJipecy:
yi1. DHrenbca, 105 (upiHe — bonpuras CagoBas), a
cembs1 JKalIMHCKMX XK1Ia B TOT MOMEHT IO afipecy
yi1. DHrenbca 107a (durens Bo ZBOpe COCETHETO C
KOPITyCOM YHUBEPCUTETA IOME).

OpHoBpemenHo ¢ A. 3. YKannucknM Ha opda-
ke PI'Y yummmuce M. M. BabaeB, KOTOpBIit B TOT
nepuop, ObUI IpeceaTeneM KOMCOMOIBCKOI Op-
raHusauuy yausepcurera), u 3. ®. IToberaiio.

Boob6uie ropupaecknit ¢pakynsrer PI'Y B no-
C/IeBOEHHbIe TObl IEepeXNBAA BpeMA MOgbeMa.
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B03MOXHOCTD NO/Ty4eHM BBICHIETO OPUSNIECKO-
ro obpasoBanys B PocToBe IOABMIACH OTHOCH-
Te/IbHO HEJABHO — TONIBKO B 1947 rony, Korja Ha
ocuoBanuu Ilocranosnenus 1K BKII(6) ot 5 ok-
Ts16ps 1946 1. «O pacmmpeHnn u yrydieHnn opu-
mndeckoro obpasoBanms B cTpaHe» [11, ¢. 50-52]
BO3POX/IA/INCh 3aKPbIThIe B 30-e rofibl haKyIbTeThI
VI OT/Ie/IEHMA 110 TIOATOTOBKE IPOQeCCHOHATbHBIX
0pUANYecKnX Kajapos. IIpemopmaBarenbckuil co-
craB 1op¢aka PI'Y, KoTopblit HA MOMEHT OTKPBITHS
COCTOAJI U3 [NOPEBOMIOLMOHHBIX Ka/IpOB U IOJN-
TUYECKUX PaOOTHIKOB, OBII YCUJIEH «MOCKOBCKIM
[E€CaHTOM» HEJABHO 3alUTUBLINXCA B MOCKBe 1
JlenyHTpajie MONMOABIX KaHAMUATOB HayK. Cpenn
HUX sIpKoIi urypoii 6611 A. B. Caxapos, KoTopble
Hadas paboTath B PocTose B 1961 ropy (ero Hayd-
HbIM pykoBoputeneM 61 A. H. Tpaiianh).

Bo Bpems o6yuenns B yanusepcurete A. 9. JKa-
JIMHCKMIT OBUI aKTMBHBIM YYaCTHUKOM Hay4YHOTO
CTYI€HYeCKOro OO0IecTBa, Ky/IbTOPrOM TIpYIIIHI,
BeJl aKTUBHYIO OOILIECTBEHHYIO paboTy, ObIT ule-
HOM PEIKOJJIETUY CTyIeHYeCKOII raseTsl «fOpuct».

IIpogpeccuonanvruas mpaekmopus...

ITocne oxoHdanma c oramymeMm B 1955 ropy
fopuandeckoro ¢axynprera PocToBckoro rocy-
mapcTBeHHOro yHuBepcuteTa A. 3. JKanmHckuit
npenogasan B HoBoyepKaccKoit KoIe MU,
a B 1960 rogy oH mocrymnaer B acnupanTypy Mo-
CKOBCKOT'O TOCY/IapCTBEHHOTO YHUBEPCUTETA VM.
M. B. Jlomonocosa. B 1964 rogy ycnemno 3amu-
IlaeT KaHAWAATCKYIO [UCCEPTALMI0O IO YIO/IOB-
HOMY IIporieccy 1o teme «OCBUIeTeNbCTBOBAHE
B COBETCKOM YTO/MIOBHOM Ipouecce» (1964). Ero
HAay4YHBIM pykoBopmTeneMm Obu1 A. H. Bacunbes,
KOTOPBIII Ha TOT Iepuoj BO3IMABIAN Kadempy
KPMMUHAJIVICTUKY, 2 paHee ObUI U3BECTEH TeM, 4TO
BBICTYTIA/I B KaYeCTBe TOCYAapCTBEHHOIO OOBMHM-
tend oT CCCP Ha Toxuiickom MexyHapOgHOM
BOEHHOM TpubyHae g [lanpHero Bocroka.

ITockonbKy B 3TO BpeMs OJHOI 13 BaKHBIX 3a-
fad B CTpaHe OBUIO pasBUTHE IOPUNIECKOTO 00-
pasoBaHMA U IOBBINIEHNA KavyeCTBa IOATOTOBKM
KaJIpOB /Il IPaBOOXPAHUTE/IbHOI CUCTEMBI U CY-
moB, A. 3. XKanuucknit cHavyana efeT paboraTh B
Boponex, a B 1963 rony Bo J/IbBOB, Ifie paboTaer B
KaJyecTBe JloleHTa J/IbBOBCKOTO roCy/lapCTBEHHOTO
YHMBEPCUTETA.

B mo6umyio uM MOCKBY OH BO3BpalljaeTcs B
1976 ropy, rae HauMHaeT pabOTaThb B KauecTBe
CTaplIero Hay4yHoro corpyguuka so BHUIV MB]]
CCCP. B 1980 ropy A. 9. JKanumHcKni1 3amuTmia

JIOKTOPCKYIO JiuccepTanuio Ha TeMmy «TeopeTm-
YeCKye OCHOBBI ITPOMIJIAKTVKY IIPeCTYIIICHWII».
Temarnueckn ata pabora Haxopmnach B 0O0IeM
pycie paspabOTKV OCHOBHON COBETCKOM KPUMIM-
HO/IOIMM, NpOQIIAKTIYECKOe HAIpaB/IeHNe B
KOTOpOJI paccMaTpuBagach KaK IPUOPUTETHOE.
OH He moman B «OO/NBUIYIO MATEPKY» COBETCKUX
kpumuHonoros (M. V. Kapnen, B. H. Kyznpssues,
H. ®@. Kysnenosa, A. M. fIxoBnes, A. b. Caxapos),
KoTopble B 1984 rogy MMeHHO 3a LUK paboT 1o
pa3paboTKe TEOpeTMYECKMX OCHOB COBETCKOII
KPUMUHONIOTUM  TIOJIyYUIN  TOCYAAPCTBEHHYIO
npemuo, HO BKIaf A. 3. JKal1MHCKOro B pyccko-
A3bIYHYI0 KPVMMMHOJIOTMIO HE/Ib35l HEOOL€HUTD.
B nepuop ¢ 1982 o 1992 rop on Bosrnasan Lientp
KPUMIHOJIOTMYECKUX MCCIIefOBaHMUIl AKafeMun
MBI CCCP. 3arem pabotan B PuHaHCOBOI aKa-
nemuu mpocgeccopom Kadenpsl, a ¢ 2001 roga u 10
MOC/IEfHX CBOVIX JJHEIl BO3ITIAB/IAN Kadenpy yro-
JIOBHOTO TIpaBa, Ipoljecca M KPUMUHANUCTUKYA B
MOCKOBCKoI1 Brormike (BIITD).

Ob6nacmv HAyUHVIX UHMEPECOS. ..

A. 3. KanuHckuii 6b11 He0OBIYANTHO Pa3HOCTO-
POHHMM y4YeHBIM. B HeiiCTBUTEIbPHOCTU C/IOXKHO
CKa3aTb, KaKyI0 OTPAC/Ib IIpaBa OH He 3aTParuBas B
cBoux paborax. [lepssie paborsr A. 3. JKanuHcko-
0 OBUIM MOCBSAIIEHBI BOIIPOCaM YTOJIOBHOTO CYZO-
IPOM3BOACTBA U KPUMUHAIUCTUKNA. B fanbHeit-
1IeM B PasIMYHbIX CBOMX TPYZlaX OH MCC/IEfOBall
BOIIPOCHI I'PAXKIAAHCKOTO, IPaXKIAHCKOTO IpoIiec-
CYaJIbHOTO, 6aHKOBCKOTO, HAJIOTOBOTO, IpeAIIpu-
HUMATEeNbCKOTO, YTOJIOBHO-VICIIOTHUTEIBHOTO U
Apyrux oTpacnei npasa. [Ipu atom crnegyeT oTMe-
TUTb, YTO Jja)Ke B paMKax CPaBHUTEIbHO-IIPABO-
BBIX, MEXJVICUUIUIMHAPHBIX paboT, HaIpumep, B
crarbe «O COOTHOLIEHNM YTOTOBHOTO U TPaXk/jaH-
CKOTo IpaBa» [4], OH Bcerfa HACTONBKO ITyOOKO
HOTPY>Ka/ICA B IIPOO/IEMaTNKY COOTBETCTBYIOLINX
(CMeXHBIX C YrOJMIOBHBIM) OTpac/iell ImpaBa, 4To
3TO OTMeYanM Ja’ke KPYIHble y4eHble-IOpUCTHI
VHOI OTpac/IeBOM IIPUHAJIEXKHOCTH.

Ha nepBoM sTame cBoell MCCIe[0BaTE/NIbCKOM
[esITeTbHOCTY 0c000e BHUMAHME OH YAE/AT VC-
clefoBaHNi0 npobneM kpumyHonoryu. Ilo yT-
Bepxenuio O. JI. [Iy6oByK B IpeuCcIOBUM K IIep-
BOMY TOMY 4YeTbIPeXTOMHUKA N30PaHHbIX TPYHLOB
YYEHOT0, «MHTEpPeC K KPMMMHOIOTUY MPOABIAN-
CAl Y YYEHOTO MMEHHO B CBSI3M C UCCIIEOBAaHMEM
IPUYMH U YCIOBUI COBepIIeHUA NPecTyIIeHNI,
OCYIL|ECTB/IAEMBIM B paMKaX YrO/IOBHO-IIPOLIECCY-
a/IbHOI MI€ATEIbHOCTU... 3HAYUTETbHO MEHbIINIA
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MHTepeC OH IPOSABIIAT K IpobeMaTyKe MpecTyII-
HOCTM ¥ IMYHOCTY IIPEeCTYIHMKA» [3, C. 6].

ITpumepHo ¢ Havana 2000-X rofoB B MccnefoBa-
Huax A. 9. JKanmHckoro HaMeTU/ICA OYeBUIHBIN
PasBOpOT — OT M3y4YeHMA KPUMMHOIOTMYECKUX
npo6eM K YroJIOBHO-IIPAaBOBOI IpoOieMaTnke.
Korza y4yenoro crpammsanm, nodeMy oH O0sblie
He 3aHMMAeTCsA BOIPOCaMM KPUMMHONIOTUMU, OH
OTBevasl, YTO pa3odapoBajca B 3Toil Hayke. OH
6e3yIpevyHO TOYHO MpeABUe/ TOT TYINK, B KOTO-
pOM 3Ta 06/71aCTh 3HAHWIT HAXOAMTCS B HACTOsAIIIee
BpeM:l.

be3ycnoBHO, HOTHOCTBIO OTKA3aThCA OT KPUMU-
Hoormuecknux mccaenosanuim A. 9. JKanmacknin
He Mor. [ToceHie, He CTONDb YacThle, ero my6ym-
KallM, OCBAIIeHHbIe BOIIPOCAM KPUMIHOJIOT UM,
ObUIM IPOHM3aHBI 3a00TON O CyabOe 3TON HayKIL.
37ech CTOUTb BCIOMHUTD €ro cTaTbio «OOHOBIIe-
HIe KpuMuHonorvm» [5]. Bymyun omy6nmkoBaH-
HOIJA y>Ke IT0C/Ie CMEPTY Y4EHOTO, OHa CTajIa CBOETO
poza 3aBellaHNEeM U OfHOBPeMEHHO (yHHaMeH-
Ta/JbHBIM, CTpaTerMYecKMM IUIAHOM pa3BUTUA
9TOJ HayKu. B Hell OH 0003HAYNMII He TONBKO Oa-
30BBble IIPOOIEMbI KPUMIHOJIOTUY, ONVCAT TIpef-
IIOCBIIKY ee OOHOBJIEHNS, HO I JIeTa/IbHO IIpOaHa-
NMM3UPOBAJl COflep>KaHMe IPENIOKEHHOrO 110 CYyTH
IUIaHa ee OOHOBJICHNSA, B TOM YMC/Ie IIPYIMEHNUTETb-
HO K OT/Ie/IbHBIM IIpo0JIeMaM, BXOAALIVM B IIpei-
MeT MCC/IelOBaHNA [aHHOM HayKM, IPeNJIOKNI
METOAMKY MHCTPYMEHTAIN3ALNN KPUMUHOIOT UM,
0003HauNMI CTaHAAPTHI 9TON Hayku. IIpencrasna-
€TCs, 9TO, €C/IV COBPEMEHHAsA KPUMUHOJIOTVA XOTA
OBl YaCTUYHO CJIeflOBajla «IUIAHY OOHOBJIEHU»,
IIPeITIO>KeHHOMY YYeHBIM, OHa CMOIJIa OBI ITPeoyio-
NIeThb CBO€ KPU3UCHOE COCTOSIHME.

A. 3. JXanuHcknit 6bUI, BO3SMOXHO, KpyITHeli-
muM B Poccun crenmamictoM B 06/1acTy HeMell-
KOTO IIpaBa, Py 9TOM, 4TO 0C000 CrIefyeT nofdep-
KHYTb, He TO/IbKO yTOJIOBHOTO IpaBa. [Ipu aTtom o
Cepbe3HO 3aHA/NCA COBEPIIEHCTBOBAHMEM s3bIKa
TO/BKO B KOHIle 80-X rofioB, O6yay4n y>ke 3pebiM
4e/I0BEKOM VI IIPYI3HAHHBIM B COOOIeCTBE CIIeIy-
amuctoM. B 1992 rony oH B KauecTBe CTUIIEH/MATA
O6mectBa Makca I[Tnanka (®PI') ywacTBOBanm B
0O0JIBIIIOM MCCIIEOBATE/IbCKOM IIpOoeKTe VIHCTHUTY-
Ta MEXJ[YHAPOJHOTO ¥ MHOCTPAHHOTO YTOJIOBHO-
ro npasa r. @paiibypra. A. 3. KanuHckuii iBsieT-
Cs1 aBTOPOM TaKMX (PyHIaMEHTAJIbHBIX paboT, KaK
«BBeqieHNe B HeMelIKoe IpaBo» [8], HAaNMCaHHOI B
COABTOPCTBE C Jjouepbio A. A. Pepuxr, B KOTOpon
aHAIM3MPYIOTCS HONOXKEeHUs 0a30BBIX OTpacieil

npaBa OPI, n «CoBpeMeHHOE HeMEIKOE YrO/lIOB-
Hoe mpaBo» [6]. Tamant A. 3. JKanmuckoro, Kak
BEMKOJIEITHOTO y4Y€HOTO-KOMITIAPAaTUBICTA, IPO-
ABJIAJICA HE TO/NbKO B (PyHIZAMEHTATbHOM Xapak-
Tepe UCCIeloBaHMIi, HO €llle ¥ B TOM, YTO OH He
OTPaHMYMBAJICA VICCTIEJOBAHMEM ITIPABOBOI CUCTE-
MBI OJHOTO rocynapcrsa. Ero nepy npunapae>xar
TaK)Ke CTaTbM, IIOCBAIEHHbIE MCCIENOBAHNAM He
TOJIBKO HEMEIJKOT'0, HO I TIOJIbCKOTO, BEHT€PCKOTO,
MOHTOJIBCKOTO TIPaBa, a TAKXXe IpaBa HEKOTOPbIX
IPYTUX CTpaH.

Bxnag A. 9. JKanuHckoro B pasBuTme CoBpe-
MEHHOTO YTOJIOBHOTO IIpaBa He OIPaHMYMBAETCH
TeopeTIyecKuMM paboTamu. B kadecTBe skcnepTa
OH y4acTBOBaJI BO MHOI'MX Pab04uX IPyIIIaX, pas-
pabaTbIBaIOIINX IOMPABKY B JIEICTBYIONEe 3aKO-
HOJIATEe/IbCTBO.

Hacneoue, komopoe ne cmano npownwim...

«Yro/I0BHOE TIPaBO B OXXN/IAHUM IIEPEMEH: Te-
OPeTMKO-MHCTPYMEHTA/IbHbIN aHa/M3» [7] — KHII-
ra, Cofiep)kallas, IIOXKamyil, HauOOJbIIYI0 KOH-
LEHTPal M0 OPUTVMHAIbHBIX YIOJOBHO-IIPaBOBbIX
Ufiell y4eHOro, HOCALIYI0 IMOUCTUHE «PEBOTIOLM-
OHHBIVI» JI7I1 yTOJIOBHOTO IIPaBa XapaKTep, 10 Mpa-
By CUMTAIOUIYIOCA OFHONM M3 BEPUIMH B HAyYHOM
TBOopuecTBe A. J. JKanmuckoro. B aroit dynpma-
MEHTaJIbHOI paboTe OH [ajl CYLIHOCTHBIE XapaK-
TEPUCTUKN YTOJIOBHOMY IIPaBy, €ro 0a30BBIM MH-
CTUTYTaM 4Yepes3 IIPU3MY 3aIIPOCOB, IIOTpeOHOCTE
U VMHTepecoB obujecTBa. MHOrMe O3BYYeHHBbIE B
Hell OpUTVHA/IbHbIE ¥ HOBbIE 110 CBOEMY COJI€PrKa-
HUIO JITI1 OT€YECTBEHHO HayK! YTOJOBHOTO IIpa-
Ba IOJIOKEHMSA CTaay IPOTHOCTUYECKVMM M, KaK
[IOKa3aj0 BpeMsd, BO MHOTOM IIPOBUIYECKVMIMI.
CreneHb ITyOMHBI BBIBOJOB, CHETAHHBIX B 9TON
paboTe, I03BOJIACT IIPY €€ IPOYTEHNN B OYepe]i-
HOJl pa3 HaXOfUTb B HUX HOBbl€ OPUTVMHa/IbHbIE
UZIeN U MBIC/IN, MHa4e B3IIAHYTh Ha MHOTHE IIPO-
671eMHbIe BOIIPOCHI YTOIOBHOTO TIpaBa.

Tak, B Hell A. 9. JKanumHcknil fgan cpasy He-
CKOJIbKO OPMUTMHA/IbHBIX OIIPEMe/NI€HNIl YTrO/lIOB-
Horo 1npasa. [lo ero MHeHHIO, «<yTOTIOBHOE IIPABO,
KaK OTpac/ib IyOIMYHOTO IpaBa, MpeNCTaB/IsgeT
co60I1, ec/u paccMaTpuUBaTh €ro C ONpefeIeHHO
TOYKM 3PEHM, CCTEMY HOPM, Ha OCHOBE KOTOPbIX
my6/IdHas BJIACTh IO/Ty4YaeT B CTPOTO OIpefie/ieH-
HBIX C/Ty4asdAXx, T. €. TPV HApYLIEeHU! YTOTIOBHO-TIpa-
BOBBIX 3aIlpETOB, IIPaBO Ha HacuIMe. YTOJTOBHOE
IIPaBO — 9TO HEKOTOPOE, B UJieasie He HapyIIaeMoe,
€JMHCTBO HOPM, KOTOpPbI€ YCTaHaBIMBAIOT IIPAaBO
Ha IpMMEHEHNE MPeX/e BCErO HaKa3aHNs, a TaK-
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K€ VMHBIX, HO MMEHHO YTOJIOBHO-IIPAaBOBBIX Mep
B CTPOTO OIIpefie/IeHHBbIX cry4asx» [7, c. 83, 13].
«JleiicTByIOIEE YTOTTOBHOE IIPABO, KaK OYATO OB,
JO/DKHO peann3oBarh mapero-apPekTnBHOE paB-
HoBecre. B KaKJbIll JaHHBII MOMEHT yTOJIOBHOE
IIPaBO IPEACTABICHO OOIIECTBY KaK ONTVMAb-
HBI/l B IaHHBIX YC/IOBUAX U IpM NAHHOM IIOHU-
MaHMM COIVaJIbHBIX ITPOLIECCOB HAOOp 3aIPeTOB,
HPeCTABIAIINX CO0O0IT «ITOCTIEHMIT TOBO» TO-
cypmapcTBa u obujecTsa B cepe obecredeHus co-
1yanpHoOro Mupa» [7, c. 10].

OTMeuass 0OlLIEMMPOBYIO TEHAEHIMIO pac-
IIMPEHUsA YTOJIOBHO-IIPAaBOBOTO  BO3MENCTBUA,
A. 9. JKanuHckuit NpUMeHUTENbHO K POCCUIICKO-
MY YTOJIOBHOMY 3aKOHOJATEIbCTBY IIpPOBMJYE-
CKM IIMCATT O TOM, YTO «3a IIpeJe/ibl BO3MOXKHOTO
Pa3yMHOTO TOJKOBAaHMS Ha IPAKTUKE BBIXOJUT
0eCKOHeYHOe pacIIVpeHMe ¥ Y>KeCTOYeHMe Yro-
JIOBHO-IIPABOBBIX 3aIlIPeTOB, IMYCThb JaXe O00b-
SICHsIEMO€ 3HAYMMOCTBIO IS OOIeCTBa TeX W/IN
VIHBIX MHTEPECOB... paboTa B 00/1aCT YTOTIOBHOTO
IIPAaBOTBOPYECTBA HEPEKO CUNTAETCS BBIITOTHEH-
HOJ, €C/IM IIPUHAT KECTKUI YrOoI0BHO-IIPaBOBOI
3alper... IepedyeHb NMPOEKTOB HOBBIX YTOJIOBHO-
IIPaBOBBIX 3aIIPETOB OTPOMEH» [7, c. 43, 258, 268].

B nopTBepKeHne 3TUX Te31COB IIPUBEEM He-
KOTOpble CTaTUCTUYecKNe AaHHble. Tak, ecnu B
KoHIle 2011 T, T. e. IO MPOIIECTBUM IATHALATU
ner peiicteusg YK P®, ero Ocobennas 4acTb o-
ITOTHM/IACh 44 HOBBIMI CTaThsIMU (MCK/TIOYEHO U3
Hee OBIIO TOMBKO 9 cTaTell), TO K MOMEHTY 25-71e-
s geiicteusag YK P® ero Ocobennas 4acTb o-
IIOJIHW/IACh YoKe 128 HOBBIMU CTAaTbsAMM, YBEJIM-
YMBIIVCH POBHO Ha 50 % (ec/mu MCXOAUTH U3 TOTO,
4YTO B IepBOHa4Ya/nbHON pemakumyu OcobeHHas
yacth YK P® Bkmrowama 256 crarei), Torga Kak
MUCKJIIOUEHO U3 Hee ObUIO TonbKo 11 crateit [10,
c. 94, 121].

Korga MeHseTrcs mepedyeHb YTONOBHO-TIPABO-
BBIX 3aIIPETOB, TO B MJeasie 3TO O3HAYaeT COI-
a/ZibHbIe IIepeMeHbl, a He 00s3aTelIbHO HPOuU3-
BOJI 3aKOHOJjaTeNA... B peasbHOCTHU, IO MHEHUIO
A. 9. JKanmHCKOro, OTHOCUTE/IbHO HEOOXOmMu-
MOCTU Psfia YTOJIOBHO-IIPABOBBIX 3aIIPETOB CY-
I[eCTBYIOT Cepbe3Hble COMHeHus [7, c. 337, 335].
B moaTBepKeHMe 3TOTO Te3uca IMpuBeieM CIely-
I0Il[/ie CTaTUCTUYecKMe faHHble. IIpy Bceil mac-
mrrabrocTy usmenenmnit Ocobennas yacte YK PO
COZIEP>KUT CTAOMIBHO BBICOKOE YMC/IO TaK Ha3bl-
BaeMbIX «MepTBbIX» HOpM. [IpoBoaymMble HaMM Ha
IPOTSDKEHUN pAfa JeT MCCAeoBaHusA IoKasaln,

4yTo B cpegHeM 30-35 % oT o0l1ero KoamdecTna
crateit OcobenHoit yactu YK PO npumensorcsa
B TeyeHMe rofia He 6omee 10 pas, B ToM uncie 12—
15 % cratell He IPUMEHAIOTCA B T€YEHME TOJA HUI
pasy. Bmecre ¢ Tem, 110 MHEHUIO YYEHOTO, «pellle-
HIUe O KPMMMHAIM3AIVM JEesSHNMS OCHOBBIBAETCS
Ha IIOHMMaHUU 00'beKTa 3aIpeTa, a 3aTeM IIpeod-
pasyercs B IIpaBOBble KOHCTPYKIWM, KOTOpPbIE, B
CBOIO OYepefb, OTPAXKAIOT €ro (IessHus) IPOTUBO-
pedne oOmMM M XOTsA ObI OTHOCUTETBHO CcOAIaH-
CUPOBAaHHBIM COLVIAJIbHBIM UHTEpecaM, TOMY, YTO
MOYXHO Ha3BaTh OOI[MM O1aroM cTpaHbl. Takas
IIOCTAHOBKA BOIIPOCA OTpa)kaeT COLMAIbHbIE pe-
aJIuy ¥ BBITEKAIOIVIe U3 HUX IOTPeOHOCTY CTpa-
HbD» [7, . 336].

B pabore «YronmoBHOe IpaBO B OXMAAHUY IIe-
pEMEH: TEeOpPEeTMKO-MHCTPYMEHTA/IbHbI aHa/IN3»
3aJI0)KEH OTPOMHBIN IOTEHINAJ, ITO3BOJIAIOIINI
II0-HOBOMY B3IVIAHYTb Ha 0a30Bble MHCTUTYTHI
U KOHCTPYKIVM YTOJIOBHO-IIPAaBOBOJ MaTepUIL.
B Hacrosmee BpeMs TPYAHO INpeACTaBUTH cebe
CIIeIVa/IIICTa B 00/IaCTY YTOJIOBHOTO IIPaBa, KOTO-
pbIil OBI He ObUT 3HAKOM C 3TON paboToit. be3 aHa-
Nn3a ee MOJIOKEHMIA, 10 CYIeCTBY, He 00XORUTCA
HIU OJHA M3 3allVIaeMBbIX B HAcToslee BpeMs
nuccepTanmit mo npobmemam OO61ieit yacTu yro-
JIOBHOTO IIPaBa, MIMEHHO OHA CIIPaBe[IMBO IIPU-
3HaeTcsA 6a30Boil PabOTON MpU M3YYEHMU AKTY-
aJIPHBIX IIPO67IeM yroloBHOro npasa [1, c. 556].
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