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IIOJINTUKO-IIPABOBBIE U/IEU IOPU/TNYECKOTO
COILINAJIN3MA HA IIPUMEPE ®PAHIIY3CKOI
IOPU/TUYECKOMH IIKOJIBI

POLITICAL AND LEGAL IDEAS OF LEGAL SOCIALISM
ON THE EXAMPLE OF THE FRENCH LAW SCHOOL

AHHOTAIIMA. B craTtbe mccmemyeTcss HOPUAMYECKUIA
COLMA/IM3M B MICTOPUY HOJIMTUKO-IIPABOBOI MBICIN B IOpU-
mmdecKoit mKoe Ha pybexxe XIX-XX BB. O60cHOBbBIBaeTCA
aKTyaJIbHOCTb JaHHOJ TeMbl IJIS IIpefiCTaBUTeNeil (HUI0Cco-
¢y mmpaBa, TeOpUM U YICTOPUM TOCYRApCTBa 1 mpasa. Vcce-
AyeTcs IpaBoBas NPUPOAA JAHHOTO SIBJICHNA M ee 3HAUYeHIe
I IOPUCIPYAEHIM, HA OCHOBE aHa/N3a MONMNTYKO-TIPaBo-
BBIX YYCHUII OLICHMBACTCSH BKJIAJ] YYEHBIX-IOPUCTOB, 0c0b0e
BHYIMaHMe yheleHo padoraM TeopeTukos mpasa K. Mapxkca,
®. Surenbca, H. Ilynansaca, B. C. Hepcecsanua, E. b. ITanry-
KaHJICa, KOTOpbIe B CBOVX HAy4YHBIX TPyaX MCCIEAYIOT IIpa-
BOBYIO IIPMPOAlY IOPUANIECKOTO COIMANM3Ma, JAIOT €T0 Teo-
peTmdeckoe 3HaYeHMe C Pas/IMIHbIX O3UIVIL 11 ONIPENETIAI0T
MeCTO B CHCTeMe IIpaBa. B mpaBoBoil Hayke cOLManM3M pac-
CMAaTpMBAJICA CKBO3b IPU3MY COLVATbHO-3KOHOMIIECKIX
IIPOLIECCOB IIOCPEACTBOM HONOKeHWiT rmocodun mpasa,
TEOPMI U ICTOPUM FOCYLAPCTBA U IIPaBa, TeM CaMbIM OIIpefie-
ns1ach ob1as yepra Hambojee N3BECTHBIX KOHIIETIIIMIT I0pH-
AMYECKOro CoIManmsMa. B Xofie HacTOAIIEro MCCIeOBaHNA
aBTOP JIETIAeT BBIBOJI, YTO B IOPUAYECKOM COLIMAI3Me IIPaBO
paccMaTpMBAETCA B COLMAIBHON (PYHKIVNM, KOIJa PO/Ib I0PU-
CTOB 3aK/II0YaeTCsA B POPMUPOBAHUY HOBOTO, COLMA/IICTIYE-
ckoro npasa. CiejoBaTe/IbHO, B ICTOPHOrpadIdecKoM MCCIe-
TOBAHUY IOPUAVYECKUIT COIMANN3M CeflyeT pacCMaTpUBaTh
KaK OT/e/IbHOe HallpaBJIeHMe IIOIUTUKO-IIPaBOBOI MBIC/IN, B
KOTOPOM ITIaB€HCTBYIOIYIO POJIb UTPAIOT UJeN SBOMTIOLVOH-
HOro Inpeobpa3soBaHMA IIPaBa, CTPEMJICHNE VCKATb OCHOBBI
I OYRYLIEro HepeycTpoiiCTBa.

KJIIOYEBBIE CJIOBA: conmamisM, MapKCu3M, FOPVAN-
YeCKMil colyanmaM, Gpunocodus mnpasa, TeOpys IpaBa, II0-
JINTYIKO-TIPaBOBas MBIC/b, McTopuorpagus, Hukoc Ilymran-
3aC, KONIEKTUBHOE TIPaBO
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ABSTRACT. The article examines legal socialism in the
history of political and legal soap in law school at the turn
of the XIX-XX centuries. The relevance of this topic for
representatives of the philosophy of law, theory and history
of the state and law is substantiated. The legal nature of
this phenomenon and its significance for jurisprudence
are investigated, based on the analysis of political and legal
doctrines, the contribution of legal scholars is evaluated,
special attention is paid to the works of legal theorists
K. Marx, F Engels, N. Poulantzas, V. S. Nersesyants,
E. B. Pashukanis, who in their scientific works explore
the legal nature of legal socialism and give theoretical
significance from various positions and determine their place
in the legal system. In legal science, socialism was viewed
through the prism of socio-economic processes through
the provisions of the philosophy of law, theory and history
of the state and law, thereby defining a common feature of
the most famous concepts of legal socialism. In the course
of this research, the author concludes that at the heart
of legal socialism, law is considered in a social function,
in which the role of lawyers is to form a new socialist law.
Consequently, in historiographical research, legal socialism
should be considered as a trend of separate political and legal
thought, in which the dominant role is occupied by the ideas
of the evolutionary transformation of law, seeking to find the
foundations for future reconstruction.

KEYWORDS: socialism, Marxism, legal socialism,
philosophy of law, theory of law, political and legal thought,
historiography, Nicos Poulantzas, collective law
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BefleHne. OredyecTBEHHAasA [OKTpPMHA He

UCTIONb3yeT HeDUMHUIMI0 «IOPUNIeCKUI

COLMANN3M», IOCKO/IbKY JJaHHasA TeMa B Te-
OpUM U VICTOPUM TOCYZIapCTBA U IpaBa B IIOTHON
Mepe He mccnenyerca. IIpuunnoii cnaa nHTEpe-
ca K Hell AB/IAETCA M3MEHEHEe MYPOYCTPOICTBA U
MUPONOPSAZKA, TPAaHCHOPMAIVIA MEXJYHAPOJHBIX
OTHOILEHUI ¥ OTCYTCTBYE KPYIHbIX COLIaNTNCTH-
YEeCKUX TOCYHApCTB 1 X Koammuuii. Hecmorpa Ha
CKa3aHHOe, IopuUaudecKas 1 UCTOpUYecKas HayKa
HO-TIPeKHEMY MUCIBITBIBAET MHTEPEC K JTAHHOMY
HaIlpaBJICHNIO ITOINTUKO-TIPABOBOJ MBIC/IN C TOY-
KI 3peHus cTopuorpaduy 1 OTAeNbHbBIX HAIPaB-
nenuit punocodun npasa.

B ropuamyeckoit Hayke ycropuorpaduy mpu-
maeTcsa ocoboe 3HaueHme. Kak crpaBenmBo OT-
MeyaeT PYKOBOJUTENb HAYYHOTO ITPOEKTa IO TeMe
POCCUIICKOIT MCTOpUOrpadrIecKoil MOJey, TOK-
Top lopuanyeckux Hayk B. C. Jop6anb, pasBurtue
VICTOPMOTPadUIeCcKOil MOLEMN HOMUTUKO-TIPaBO-
BbIX 3HaHMII B COBPEMEHHBIX YCIOBMAX M/ HAYKU
ABJISAETCA BAXKHOI 3ajjadeli, KOTOpasi 3aTparuBaeT
rymaHuTapHsie cdepsl festenbHocTn [5, c¢. 11].
JlaHHaA TeMa ABNAETCA Ba)KHOI, IIOCKO/IbKY Hay-
Ka JIOJDKHA CBOEBPEMEHHO pearnposaTh Ha COBpe-
MEHHBbIE BbI3OBBI 11 YTPO3bl, KOTOPbIE 3aTParMBaIOT
Bce cdepnl xn3HemesATenbHOCTN. B. V1. Bepnan-
CKUII MOJIarajl, 4TO «Hay4YHas MBIC/Ib KaK IPOsB-
JIeHMe KMBOTO BELeCTBa IO CYIIEeCTBY He MOXET
OBITD OOpPATUMBIM SIBJICHUEM — OHA MOXKET OCTa-
HaB/IMBATbCA B CBOEM JBVDKEHIM, HO, Pa3 CO3JaB-
IIVCh ¥ TPOSIBUBIINCH B 9BOMIOLVY OMochepsbl,
OHa HeceT B ce0e BO3MOXXHOCTb HEOTPAHNIEHHOTO
pasBUTKS B XOfie BpeMeHU» [2, c. 25]. 3amagHblit
obecTBeHHbIT mesitenb k. BepHan, roBops o
HAayYHbIX TpaguLuAX, ykasbiBam: «Hayka asna-
eTCs Pa3sBUBAIOLIVMCA KOMIUIEKCOM 3HaHMIL, 6a-
3UPYIOLIMXCS Ha psifie COOOpa>KeHmit U Mfeil, HO
elite OOJIbIIIE — HA OIIBITE M AEIICTBYSAX OTPOMHOTO
IIOTOKA MBIC/INTENEN ¥ TPY>KEHMKOB, HayKa IIOCTO-
AHHO OTKpbIBaeT HOBBIe (PaKTHI, 3aKOHBI ¥ TeO-
puu, BCe COOPY>KEHME HayKy HUKOT/Ia He IIepecTa-
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eT pasBuBarbcAa. OHa, ec/iM MOXKHO TaK CKasarb,
BEYHO HAXOJUTCSA B PEMOHTE, HO B TO XK€ BpeMs
Bcerga ucnonbsyercs» [1, c. 27]. Axagemuk PAH
B. C. Hepcecanu nucan: «bpocaercs B r71a3a, 4To B
COBPEMEHHBIX JIUCKYCCUAX O COLMAIN3Me, BKIIIO-
qas U MONTUKO-IIPABOBYIO IIPOOTIEMATHIKY, 3a4a-
CTYIO TOTOBHOCTb K paiKaJIbHBIM Ipeobpa3oBa-
HIAIM HaMHOTO IIpeBbIlIaeT IOHMMaHMe TOTO, YTO
Y KaK MOXXHO M HY)KHO Je/IaTh, CUUTASCh C 00b-
eKTUBHBIMM peanmnAMiU. JTa pa3HMIa CTAHOBUTCA
NHUTaTe/IbHO IIOYBON /I CTUXUIIHOTO aKTUBU3-
Ma, Pa3HOTO POJia BOTbHBIX MMIIPOBU3ALIMNIL, IIPOO
U OIINMOOK, YCYTyO/AI0MMNX KPU3MCHOE COCTOSHIE
ob1iecTBa u cTpaHb» [8, c. 3].

Takum o6pasom, ucropmorpadudeckass Mo-
le/Ib TOCyJapCTBa ABJAETCA OJHUM U3 OCHOBHBIX
HaIpaB/IeHUi U TpeOyeT BHUMAHMS CO CTOPOHBI
IOPVICTOB, ICTOPUKOB 1 IONMNUTONOroB. Heobxomu-
Ma MCTOpUYeCKas peTPOCHEeKTMBa VICCIENOBAHMI
npo6sieM ToCyAapCcTBEeHHOTO ycTporictBa. Hampn-
Mep, g1 Poccmiickoit epepannm Kak IpaBoIpe-
emHrka Corosa CCP 6onbiioe 3HaueHMe MMeeT
UICCTIeIOBaHMe MPOOIeMaTNKY I0OPUANIECKOTO CO-
L/ann3Ma.

Axagemuk PAH A. H. CaBeHKOB IpMBOAUT I10-
sunmio K. H. JleoHTbeBa, KOTOPBII B CBOUX pabo-
TaX OTM€YaJI, 4YTO CTPaHbl KOJJIEKTMBHOrO 3ala-
la BOLUIA B II€PUOJ, BTOPUYHOTO CMECUTETBHOTO
ympouenus [6, ¢. 127-129]. JlaHHBIT BBIBOJ, OBLT
cdopmymupoBan B koHme XIX B., ceromHs e,
B Ilepyuop TpaHchopManuy IIpaBa, V3MEHEHV
MUpPONOpPsAJIKa, Iepexofia OT OFHOIOAPHOTO K
MHOTOIIONIAIPHOMY MMUPY, IOATBEP)KAAETCA aAKTY-
a/IbHOCTDb ¥ 3HAYMMOCTD JAaHHBIX TEOPETUKO-IIpa-
BOBBIX ITO3UIIIA.

Vicropuorpadus opuanieckoro COIVaIn3-
Ma. PaccmarpuBas ncropuorpaduio Iopuandecko-
'O COLMA/IN3Ma, CTOUT OTMETUTD, YTO POJOHAYAJIb-
HIUKOM 9TOro noHATHUA AsnAercsa ®. Surenbc. Tak,
B crarbe «fOpuamyeckuii coumanyusmM» y4eHbIN
000CHOBBIBaET €ro MPaBOBYI0 HPUPOAY, alle/IN-
pys K pabore Menrepa «IIpaBo Ha HOITHBII TPYRO-
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BOJI JIOXOZ{ B MICTOPMYECKOM OCBelljeHnn». Kpome
TOTO0, DHTe/IbC JOKA3bIBAET, YTO MIEPEXOf] OT KaIlu-
Ta/MM3Ma K COLMAIN3MYy MOXET OCYIIeCTB/IATHCS
TO/BKO IOPUANYECKUM IIyTeM, TeM CaMbIM (ax-
TUYECKU IIPOUTHOPYMPOBAB IIPOIECC IIPONCXOXK-
[leHMsI TIpaBa U rocypapcTsa. Ilo MHeHuIO aBTOpA,
TOCYapCTBO KaK yCTaHOB/IeHHas: popMa yCTpoii-
CTBa 00IIecTBa JODKHO PasfeisiTh 001ecTBO Ha
KJIacChl, I7ie IpaBo OyHeT BBICTYIIATh OIpefe/ieH-
HBIM MHCTPYMEHTOM J/Isl PETyIMPOBAHNS JAHHBIX
00111eCTBEHHBIX OTHOLIEeHN [12].

B pa6orax C. V. Teccena Takyxe ObUIU IOMBITKA
OIIpefie/INTh IIPABOBYI0 IIPUPORY HOPUAUYECKOTO
colyan3Ma ¥ yCTaHOBUTDb €T0 MeCTO B TOCYHap-
CTBEHHOM YCTPOJICTBe. YUeHbIil B CBOMX paboTax
OTMedYaJi, YTO IPABO KaK COLMA/IbHBII U OIUTIYe-
CKMII MHCTPYMEHT CIIOCOOHO YCTaHOBUTH MECTO 1
POJIb FOCYAPCTBA KaK PerysiTopa o0IecTBEHHbIX
OTHOLIIEHNIT. BMecTe ¢ TeM OH yKa3bIBaj Ha CBs3b
IOPUNYECKOro colanusma ¢ mpasoM [4]. Ilpm
3TOM CTOMT cornacuThbes ¢ nmosunueit B. B. Ilyxa-
eBa, KOTOPBIil, IIPOAHANUSNPOBAB 3aPYOEKHYIO
Y OTEYeCTBEHHYIO JIMTEpaTypy, OTMedaeT, YTO B
JOKTPVHE OTCYTCTBYeT ITTyOOKMII aHa/IN3 JAHHOTO
00beKTa M3y4YeHNs], TEM CaMbIM 00pasyeTcsi UCTO-
puorpaduyeckuii mpoben B Hayke [10, c. 255].

[Tpo6rema conmann3ma Obl1a He eUHCTBEHHOI
B CBOeM pofie B Iopuandeckoit Hayke. K nmpumepy,
KOHIIeNIVA MapKCcU3Ma, ellle 6ojiee pafiuKanibHas,
0a3upyercs Ha IIOJIOXKEHVM, YTO B OCHOBE JII000-
ro o611ecTBa JIe)XaT IKOHOMIYECKIEe OTHOLIEHIS,
VIMEHHO 9KOHOMIYECKMiT 0a3yc oIpenensdeT Io-
JINTUYECKYI0, JYXOBHYIO, COLMAJbHYI0 M KY/Ib-
TypHYy10 cdepy. To ecTh B MaApKCUCTCKOI TEOPUMN
IIPaBO KaK OTfe/NbHas cepa IeATebHOCTI UTpa-
€T BTOPUYHYIO POJIb Y HAXOAUTCA B IIOJTHOJ 3aBM-
CUMOCTM OT 9KOHOMUKU. B wactHOoCTH, K. Mapkc
yTBepxzan: «Bo3pMuTe OmpeeNeHHYI CTYIIEHb
pasBUTKs INIPOM3BOJCTBA, OOMeHa ¥ THOTpebite-
HVISI, ¥ BBI IIOJTy4YNTE OIIpee/IeHHbIN 00IeCTBeH-
HBIil CTPOJ, ONIPENENEHHYI0 OPraHN3aALUI0 CEMbY,
COCTIOBUII W/IU KJIACCOB — CJIOBOM, OIIpee/IeHHOEe
rpaXkfiaHCKoe 00111ecTBO. Bo3bMuTe OnpesienieHHOE
rpaXK/IJaHCKOe OOIIeCTBO, U BBl IIOTYYNTe OIpefie-
JIEHHBIV TOJIUTUYECKUI CTPOIL, KOTOPbIil AB/IAET-
cs1 UIIb OQUIMATBHBIM BBIP@KEHUEM TPaXk[JaH-
cKoro obuectBa» [7, c. 402].

Taknum o6pasom, MeXy MapKCU3MOM M COLIU-
QJIM3MOM IIPOC/IeKMBAETCS TTapajUleNib: OHM 06as3n-
PYIOTCA Ha CXOJHBIX NPVHLMIAX U MMEIOT 00Iue
Hayasa, IIOCKOJIbKY COLMAMN3M SBJIAETCS Iepe-

XOJHOW CTajyeil K KOMMyHu3My. B Hayke Ha 6ase
JIaHHBIX ITOJINTUKO-IIPABOBBIX YYEeHWIT chOPMUPO-
BAJICA IOPUAMYECKUI COLMAIN3M, KOTOpOE MMEEeT
ocoboe Teoperudeckoe 3HadeHue. IIpencraBure-
JIM 3TOJ LIKOJIBI YKa3bIBa/Iy, 9YTO B Hadajie IPUHI-
Majich NPaBOBbIe HOPMBI, a 3aT€M Ha UX OCHOBE
$OopMUPOBAIICh ¥ Pa3BUBANINICH SKOHOMIYECKIIE
oTHomeHNA. @. IDHrenbCc yTBEPXKZall, 4TO, «IIO-
CKOJIbKY TOBapooOMeH B MaciiTabe oOIecTBa
U B CBOeM Haumbosiee pa3BUTOM BUJIe BBI3BIBAET,
ocobeHHO Onarofapsi cucTeMe aBaHCUPOBAHNA
U Kpe#uTa, CIO0XKHbI€ NOTOBOPHBIE OTHOLIEHNA,
KOTOpbIe MOTYT OBITh JaHbI TOJTBKO OOIIECTBOM
B 1I€/IOM, KaK IIPaBOBble HOPMBbI, YCTaHOBJIEHHbIE
rOCyIapCTBOM, — IIOCTOJIBKY CO3/1a/I0Ch IIPEJCTaB-
neHue, OyATO 9TU IIpaBOBbIe HOPMBI 0053aHBI CBO-
VIM BO3HVMKHOBEHJEM He 9KOHOMIYECKIM paKTam,
a (GOpMa/IbHBIM YCTAHOBJIEHUAM, BBOJMIMBIM TO-
cymapcTBoM» [12, c. 496].

B 1opeBOMIOLIMOHHON OTEYEeCTBEHHON IIPaBO-
BOJI HayKe MCC/IeNOBaHMA 10 IAHHO TeMe BeNCh
Yyepe3 TeOpeTUYecKyI pa3paboTKy mpobieM co-
[uanuM3Ma CKBO3b NIpuaMy unocodckmx, McTo-
PUYECKUX M JINTepaTypHbIX MHTepecoB. K mpm-
Mepy, KPYXOK, OpraHM3OBaHHbII lepueHoM u
OrapeBpIM, paccMaTpyBa/l IpaBOBble KaTerOpUm
couManbHOM Xn3Hu B ceere ydeHnsa Cen-Cumo-
Ha U (PpaHIIy3CKMX COIVIA/INCTOB, T. €. HA OCHOBE
uiell peBOMIOIIVIOHHON feMokpaTtun [11, c. 444].

B aHHOM BOIpoce CTOUT 0OPaTUTHCS 1 K COBET-
CKOIJ1 IIIKOJIE COLIMA/IMCTIYECKOro paBa. B yacTHoO-
CTU, KJIACCOBBIN IOAXOJ, K IIPaBYy C TOYKM 3PEHMA
IOPUANYECKOrO CoLManu3Ma OblI peann3oBaH B
TpyfaX cOTpygHuKa VIHCTuUTyTa rocymapcrBa u
npaBa AH CCCP E. b. ITamrykanuca. Tax, B pabore
«Obmas teopus mpasa U MapkcusMm. OIBIT Kpu-
TUKJ OCHOBHBIX IOPUANYECKNMX MOHATUI» TEOPU
IpaBa NpoaHanusupoBaHa 1o Tpygam K. Mapk-
ca «Kamuram» n «Kpurtuka IoTckoii mporpaMmbl»,
®. Durenbca «AHTU-ropunr» u B. . Jlennna «lo-
cymapctBo n pepomouys». E. b. ITamykannc pac-
cMarpuBan Oyp>KyasHoe IPaBO KaK MCTOPUYECKU
PasBUTHIN ¥ MOCTAENHMII TUI IIpaBa, B KOTOPOM
IOPUMYECKIE OTHOLIEHNA €CTh OTHOLIEHNA MEXTY
cyobexTamu: «CyOBeKT — 3TO aTOM IOPUANIECKO
TEOPUH, IIPOCTENILNII, HEPASTIOKMMBbII Jlajiee 3J1e-
MeHT» [9, c. 62].

@®pannysckas [OKTpuMHA. Tpynbl apyrux
IOpUANYECKUX COLMANTNCTOB CORepXKam obuiye
B3IJIA/IBl HA TeOpeTrdeckoe 000CHOBaHVE OCHOB
rOCyfapcTBeHHOro CTpos. Ocoboro BHMMaHUA
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3aciyKuBaeT (paHIy3cKas IOpUAnMYecKass IOK-
TPUHA, KOTOPYIO OT/INYaeT 0co60e OTHOIIEHNUE K
3TOMY BOIIPOCY, B OT/IMYME OT YCTAHOBOK, 3aJI0-
keHHbIX B yueHun K. Mapkca u @. Surenbca. Kak
ormeuan B. C. Bopo6beB, opuanyecknii corya-
JIM3M BK/IIOYAaeT B ce0s1 BOIPOCHI CIIPABEINBOrO
IIpaBa ¥ HaIKJTaCCOBOTO TOCYAAPCTBa, JaHHAA 3a-
fla4a CTOUT Ilepef; TOCyJapCTBOM B €0 BHYTPEH-
Hell ¥ BHemHelt nomutuke [3, c. 109]. Bo ¢dpan-
I[y3CKOJl MOKTpUHE IOPUANYECKUIT COLMANN3M
paccMaTpMBacs 4Yepes colyasbHble V3MEHEHNs,
IIPOMCXOAALIVE B 00I[eCTBE Vi TOCYAAPCTBE, Ty TeM
ame/UIALNY K IPaBOBBIM KaTeTOPIAM.

Crout OTMETUTDH, YTO (PPAHIY3CKMIl IOPUIM-
YeCKUiT COLMaIN3M CBsI3aH ¢ paboTamu OMMaHy-
ana JleBU, KOTOPBINI CYMTAETCA POFOHAYATbHMU-
KOM JJaHHOW feduHMIMYN BO (ppaHIly3CKOII IIKOTe
npasa. Xora ®. Ogpan 1Mo 3TOMy IOBOAY IMILET:
«...OIIABIBAsCH Ha3a, CIIPOCUM cebs1, KaK TaK ITpo-
U30II0, YTO JleBM npummcanu K IOPUAMYECKOMY
COLIMA/IN3MYy, B TO BpeMs KaK OH CaM OTKa3bIBaJICA
IPUMEPUTD Ha ceOsl JaHHBII APJIBIK M COMYTCTBY-
IOl €My METOZIOJIOTMYECKNe IMPepPacIIONOXKeH-
HocTu. [To kKakoMy IIpaBy UCTOPUKY IOPUANYECKOI
HayKU [pedb, OUeBU/IHO, IAeT 00 CTOpUKe IIpaBa
u3 boppo 7K. boHHekase, KOTOPbIIT OBHUM U3 TIep-
BBIX Haspas JleBu oTioM (PpaHITy3CKOTO IOPUAN-
yeckoro coumammsma. — A. JI.] josBomnseTcs KBa-
MUIVPOBATh IPOV3BENEHNE VIMEHEM, KOTOpoe
caM aBTOp OTKasblBajlCA NoOAAepKarb? JIMeHHO
3TOT HAaCUIbCTBEHHBIN aKT, OYeHb IpoOIeMaTny-
HBbIi1, UICTOPUA IOPUANYECKON HAYKN [JODKHA IIPO-
ACHUTD Ipexzie Bcero» [13, p. 106].

9. JleBu mcnonp3oBal B CBOMX HAy4YHBIX TPY-
[lax TOHATHE «IOPUNYECKUIT COLMANN3M», Pa3BU-
Bas CBOIO IIOJIMTUKO-IIPABOBYI0 MBIC/Ib B JJAaHHOM
HaIlpaBJIeHUN, U B Jla/IbHelIeM cHOopMyIupoBal
TEOPUIO KOJUIEKTMBHOIO IpaBa. JIeBu yTBepKpar,
YTO B COBPEMEHHOM €My OOIlecTBe KallUTaai3M
Bce 6ortee u 6oree mpuobpeTaeT popmy 0bs3aTenb-
CTBEHHOTO IIpaBa, TEM CaMbIM YKasblBasd Ha IpU-
3HAKM IOPUAMYECKOro coryamsma [15, p. 106].

B npaBoBoit Hayke colya/nbHble ABJIEHNA BOC-
IPUHVMA/IVCh IOPUAMYECKIM CIIOCOOOM — depe3
¢urocoduio mpasa, TEOPMIO M UCTOPUIO TOCY-
JapcTBa U npasa. ITo ob1jas yepra Hanbosee us-
BECTHBIX KOHLIENII IOPUANYIECKOTO COLMANIN3Ma,
B YaCTHOCTY (PPAHI[Y3CKOIT FOPUANIECKOI IIKOIBL.
OpHMM 13 APKUX IpefCcTaBUTeNell JAHHOI MIKOIbI
ABJIAETCA YYEHBIN-IOPUCT, MAPKCUCTCKAM COLIVO-
nor n nonuronor Hukoc Ilymansac.

Ucropuxko-npasoBaa wmbicib Huxoca Ily-
nan3aca. Ilogxon H. Ilymansaca oTpakeH B ero
MoHorpaduieckoM nccregoBanum «locymapcrso,
BJIaCTh, COLIMAIN3M», B KOTOPOM OJJHOI I3 OCHOB-
HBIX 3aJa4 OBbUIO 3aABJIEHO OCMBIC/ICHUE TEOPUM
Br1acTu ¢paniysckoro punocopa Muens dyko
" GOPMYIMPOBKA OCHOBHBIX ITOJIOXKEHMIT I0PUAMN-
YeCKOTO COIManm3Ma. ABTOp OTMeYaJI, YTO pabOThI
Ha 9Ty TeMaTMKY MO0 pacCMaTpUBAIOT TEOPETH-
YecKye MPeAII0ChUIKY, 100, HAIIPOTYB, OIMChIBA-
10T GOpPMY IPAMOTO MOTUTUIECKOTO BMEIIATe Ihb-
CTBa B KOHKPETHYIO KOHDBIOHKTYPY. AKTYya/lIbHbIE
Ipo6IeMBbl JOCTaTOYHO Ba)XKHBI M HOBBI, YTOOBI
3aC/y>KUBaTh yraybjeHHoro usydenus [17, p. 8].
Amnanmus Bsrnapos H. Ilynansaca mokaspiBaert, 410
IOPUANYECKNIA COLMAIN3M B TEOPUM TOCY/lapCTBa
U IIpaBa, 110 €r0 MHEHMUIO, ABJIAETCA BhIpAKEHNEM
CyReOHOr0 pOMaHTN3Ma, I7ie K/II0YEBYIO PO/Ib IIpU
TOJIKOBAHMM IIPAaBOBBIX HOpPM WrpaeT cyA. JlaH-
HyI0 ujer 3apogun ydenniii JK. bonnekas, koTo-
PblIil paccMaTpuBail OPUSUYIECKNI COLMAINA3M Ye-
pe3 COIManMCTUYEeCKyI0 IPaBOBYIO cucTeMy [14,
p. 172]. Takum 06pasoM, MOXXHO ClelaTh BBIBOJ,
4TO VICCNIEAYeMbII TepMMH ObUT HEOOXOAVMM Jis
CO3laHMsI HOBOTO IIPaBOINOPSAJKA B OYP>KyasHBIX
rocyfilapcTBax.

BmecTe ¢ Tem, roBOps O cymeOHOM peayn3Me
U O 3HAaYEHMM CYia B IIOCTPOEHUM IOPUAUNIECKO-
ro COIVIAM3Ma, CJIefyeT oOpaTUTh BHUMaHNeE Ha
0oree MMPOKMI KOHTEKCT IIPABOBOII JOTMATVKIL.
B yacTHOCTHM, B YC/IOBUAX COLMANM3Ma BbICTpaN-
BaHMe IOPUNYECKON NMPAKTUKN BO3MOXKHO JIMIIb
10 3aKpeIVIeHHbIM IIpaBOBbIM HOpMaM. Tem ca-
MBIM IOPUAMYECKUII COLMAIN3M pPacCMaTpUBa
U0 TIPAaBOBOTO IE€PEPOXKJEHMA KaluTaausMa
B couuamucTuyeckuii crpoit. To ectb TepmuH
«IOPUANYECKNII couManyu3M», BBeeHHbIT O. JH-
re/IbcoM, 0003HaYa/l KONy Iepexofa 13 OFHOM
9KOHOMMYECKON CUCTEMBI B IPYTYIO IIOCPE/ICTBOM
IIPaBOBOTO TOpPsAJKa. BrllleynoMsaHyTas CTaTbs
®. OHrenbca OblIa ITOCBAILIEHA PACCMOTPEHNIO
UJlea/IICTYeCKUX HAllpaB/IeHNUil pasBUTUA Oyp-
JKya3HOJl HayKy, B KOTOPBIX IIPaBO pacCMaTpyuBa-
JIOCh C TOYKY 3pEHMA IOPUANYECKIX YCTAHOB/IEHUI
perynMpoBaHuA 3KOHOMMYECKMX M COLMAIbHbIX
OTHOLIEHMUIL.

OcHoBHbBIE BBIBOABI U Npennoxennsa. Opan-
Iy3CKasd HIOpUAMYECKas INKOJIA, MCCIEN0BaB OC-
HOBHbIE TIONOXKEHNA COLMAIN3Ma ¥ MapKCU3Ma,
paccMaTpuBana OPUAMYECKMIT COLMANM3M Kak
OTZIE/IbHOE HaIIpaBJIEHMeE, 7€ ITITaBHOM UJeeil AB-
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JIAICA TIEepeXof, OT KalMTaau3sMa K COLMAIUZMY
IIOCPEICTBOM IIPABOBOTO IIOPAJKa, T. €. IIPaBO
JO/DKHO OBUIO BBICTYIATh JIETAJbHBIM MeXaHN3-
MOM II0 IIPAaBOBOMY PEryIMpPOBaHNIO OOIIeCTBEeH-
HBIX OTHOLIEHMII BHYTpM rocygapcrsa. Crepo-
BaTe/IbHO, NIPaBO KaK PEryIATOp OOLeCTBEHHBIX
OTHOUIEHMII MIM€ET CBOJCTBA AVIHAMUKI U OIepa-
TUBHOCTH, pearnpys Ha CyIleCTBYIOLE BbI3OBbI I
yIpO3BI BHYTpM 001jecTBa U FOCYAapCTBa.

B 3T0i1 CBA3M CTOUT COITACUTBHCA C MO3ULIMEN
K. Mapkca n @. OHrenbca, KOTOpble IIPaBO pac-
CMaTpMBaIM KaK IPOAYKT 9KOHOMUYECKON CPEJbl,
npu atom JK. Hoaitbyp, gomonusaa mosumnuio yde-
HBIX, YTBEPXK/Ia/l, YTO IPABO ABIAETCA OCHOBOM U
byHIaMeHTOM 001eCTBeHHOTO co3HaHus. I1o ero
MHEHHIO, «<MUP — 3TO 3MOIIes UJEN B €€ HEeIIpeKpa-
IIAIOLIeMCs CTAaHOBIeHNM». Ve, 3amoxeHHbIe B
IpaBe, CTPEMATCA K BHEIIHEMY BBIPKEHUIO, 3a-
KPEIUIEHUIO B OT/Ie/IbHBIX HOPMaX, KOTOPbIE ABJIA-
10TCs1 00111e00513aTeNIbHBIM U (POpPMaIbHO OIpefe-
JIEHHBIM IIPaBWIOM NOBefieHu [16, p. 982].

ITpoananusnpoBaB OCHOBHbIE TPY/bI IIpefCTa-
BuTeeN ppaHIy3cKoii mKkosel mpasa XIX-XX BB.,
MO>KHO CJI€/IaTh BBIBOJI, YTO IOPUAMIECKUI COLMA-
JIM3M TIO0 CBOEJT IIPaBOBOII pUpofe TpaHchopmm-
POBAJICA ¥ ITO/Ty YN/l HOBbIE HAIIPABJIEHNA C Y4€TOM
MMPOBBIX cobpTuit B XX B. BMecTe ¢ TeM B 1opu-
IAMYECKOM COLMA/IM3Me NIPAaBO pacCMAaTPUBAETCA C
TOYKM 3peHMA COLVATbHOI QYHKIVIN, KOIZja pO/Ib
IOPVICTOB 3aK/I0YaeTcsi B (pOPMUPOBAHMM HOBO-
ro COUMAIMCTUYECKOro IpaBa. TakuMm obpasom,
IOPUVMYECKNIT COLMANIN3M CIeyeT paccMaTpu-
BaTh KaK OT/€/IbHOE HaIllpaB/IeHye IOIUTUKO-TIPa-
BOBOJI MBIC/I}, B KOTOPOM ITIaBEHCTBYIOLIYIO POJIb
UTPAIOT WJIeV 3BOMIOLVOHHOIO IpeoOpa3oBaHuA
IIpaBa, CTpeMJIeHVIe HalTV OCHOBBI /11 Oy/yIero
IIEepeyCTPONCTBA.

Cnucox ucnonv308aHHbIX UCHOYHUKO8

1. bepran [1. Jl. Hayka B ucropun obmectsa. M.: V3zn-Bo
MHOCTP. IUT-PbI, 1956. 735 c.

2. Bepuadckuti B. V1. Hay4Has MBICIb KaK IUIaHETHOE
ABneHue. M.: Hayka, 1991. 270 c.

3. Bopobves B. C. Opupgmyeckuiti couuamusm
®. Jlaccana // MexBy30BcKuil cCOOPHUK Hay4YHBIX TPYHOB.
Bepmm. 56. ITomuTtuyeckas opraHusanmsa odmectsa (McTopus
" coBpeMeHHOCTb). CBepaIoBcK, 1977. C. 109-117.

4. Ieccen C. M. VI36pannoe. M.: POCCII9H, 2010. 960 c.

5. Iop6anv B. C. Vicropuorpadpuyeckue McCIefOBaHNA
MOJMTUKO-TIpaBoBoil ~ Mbicm  // Tpymer  VMHcTUTYTa
rocypgapcra n mpasa PAH. 2024. T. 19, Ne 4. C. 11-309.

6. /leonmves K. H. Busantusm n cmaBsaHCTBO // BocTok,
Poccusa u cmaBanctBo. Pumocodcekad u HomuTHdecKas
nyomnycruka. JlyxoBHasa mposa (1872-1891). M.: Pecmy-
6mmka, 1996. C. 94-155.

7. Mapxc K. Ilucpmo II. B. AnHeHKOBy. 28 nexabps
1846 r. // Counnenns: B 50 1. / K. Mapkc, @. OHremnbc. 2-e
n3g. M.: Toconntuspar, 1962. T. 27. C. 401-412.

8. Hepcecany B. C. Ham myTb K IIpaBy: OT conyanmn3Ma K
nusmm3My. M.: Poccutickoe npaso, 1992. 352 c.

9. Mawyxkanuc E. b. O6uast Teopust IpaBa ¥ MapKCU3M.
OmnpIT KPUTUKN OCHOBHBIX HOPUANYIECKUX noHATUN. M.:
M3p-Bo KommyHnucTiueckoi akajemui, 1926. 129 c.

10. ITyx#caes B. B. IOpupamdeckmii cCouyanu3M B UICTOPUN
¢dpaHIy3cKoil TOMUTUKO-IIpaBoBoll Mplcmy XIX-XX BB. //
Bectauk KocTpoMCKOro rocyiapCTBeHHOTO yHUBEPCUTETA.
2020. T. 26, Ne 2. C. 254-264.

11. Casenxos A. H. ®umocodus npaBa 1 CTAaHOB/IEHNE
poccmiickoro rocymapcrBa-uuBuausany. M.: Hayka, 2024.
739 c.

12. Sneenvc . YOpupraeckmit cormanusm // CounHeHMA:
B 50 1. / K. Mapkc, @. Durenbc. 2-e usn. M.: [oconmntuspar,
1961. T. 21. C. 495-516.

13. Audren E Le droit au service de laction. Eléments
pour une biographie intellectuelle ' Emmanuel Lévy (1871-
1944) // Droit et société. 2004. No. 56-57. P. 79-110.

14. Bonnecase J. La pensée juridique francaise de 1804
a I'heure présente, ses variations et ses traits essentiels: in 2
vols. Bordeaux: Delmas, 1933. Vol. 2. 314 p.

15. Lévy E. La vision socialiste du droit. Paris: Marcel
Giard Libraire-Editeur, 1926. 183 p.

16. Neybour J. Lidée de justice et le socialisme juridique //
La revue socialiste. 1909. Vol. 50. P. 970-984.

17. Poulantzas N. L Etat, le pouvoir le socialisme. Paris:
PUE 1981.293 p.

References

1. Bernal D. D. Science in the history of society. Moscow:
Publishing house of foreign literature, 1956. 735 p. [in Russ.].

2. Vernadsky V. I. Scientific thought as a planetary
phenomenon. Moscow: Nauka, 1991. 270 p. [in Russ.].

3. Vorobyov V. S. Legal socialism of E Lassalle. Interuni-
versity collection of scientific papers. Issue 56. Political organi-
zation of society (history and modernity). Sverdlovsk, 1977.
P.109-117 [in Russ.].

4. Gessen S. 1. Selected works. Moscow: ROSSPEN, 2010.
960 p. [in Russ.].

5. Gorban V. S. Historiographical studies of political and
legal thought. Proceedings of the Institute of State and Law
RAS. 2024. Vol. 19, No. 4. P. 11-39 [in Russ.].

6. Leontiev K. N. Byzantium and Slavyanism. East, Russia
and Slavyanism. Philosophical and political journalism. Spiri-
tual prose (1872-1891). Moscow: Respublika, 1996. P. 94-155
[in Russ.].

7. Marx K. Letter to P. V. Annenkov. December 28, 1846.
Collected works: in 50 vols. / K. Marx, F. Engels. 2nd ed. Mos-
cow: State Publishing House of Political Literature, 1962.
Vol. 27. P. 401-412 [in Russ.].



A.K.DUBEN. BULLETIN OF THE LAW FACULTY, SFEDU. 2025. Vol. 12, No. 4. P. 25-31 31

8. Nersesyants V. S. Our path to law: From socialism to
civilism. Moscow: Russian Law, 1992. 352 p. [in Russ.].

9. Pashukanis E. B. General theory of law and Marxism.
The experience of criticism of basic legal concepts. Moscow:
Publishing House of the Communist Academy, 1926. 129 p.
[in Russ.].

10. Puzhaev V. V. Legal socialism in the history of French
political and legal thought of the nineteenth and twentieth
centuries. Bulletin of Kostroma State University. 2020. Vol. 26,
No. 2. P. 254-264 [in Russ.].

11. Savenkov A. N. Philosophy of law and the formation of
the Russian state-civilization: a monograph. Moscow: Nauka,
2024. 739 p. [in Russ.].

12. Engels F. Legal socialism. Collected works: in 50 vols. /
K. Marx, E. Engels. 2nd ed. Moscow: State Publishing House
of Political Literature, 1961. Vol. 21. P. 495-516 [in Russ.].

ITocmynuna e pedaxyuto 18.10.2025
Received October 18, 2025

13. Audren E Le droit au service de l'action. Eléments
pour une biographie intellectuelle ' Emmanuel Lévy (1871-
1944). Droit et société. 2004. No. 56-57. P. 79-110.

14. Bonnecase J. La pensée juridique francaise de 1804
a I'heure présente, ses variations et ses traits essentiels: in 2
vols. Bordeaux: Delmas, 1933. Vol. 2. 314 p.

15. Lévy E. La vision socialiste du droit. Paris: Marcel
Giard Libraire-Editeur, 1926. 183 p.

16. Neybour ]. Lidée de justice et le socialisme juridique.
La revue socialiste. 1909. Vol. 50. P. 970-984.

17. Poulantzas N. L Etat, le pouvoir le socialisme. Paris:
PUE 1981.293 p.



